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EXECUTIVE SUMMARY

1. In 2001 the BCLME Programme commissioned 4 studies to analyse and assess the broad range of social, legal and economic issues pertaining to the three participating countries: Angola, Namibia and South Africa. The findings, according to the terms of reference,  led to recommendations and then to measurable indicators, the thrust of which was to enhance and facilitate greater joint management of the unique eco-system that borders the three countries on their coastline. 

2. The 14 sections that made up the 4 studies have been completed and were submitted to the BCLME Activity Centre for Living Marine Resources. In accordance with terms, Summary Reports and tabulated Outcomes, Conclusions, Recommendations and Measurable Indicators have also been submitted. Ancillary work on capacity training and consulting Governmental and other stakeholders is separately reported on.

3. It is inevitable that with the passage of time, since 2001, events, both environmental and administrative have taken place in the three countries and the region in general. At the request of BCLME Activity Centre the Consortium members were asked in early 2007 to update and where necessary adjust their reports. During a meeting in Windhoek in early March 2007, it was also agreed that any differences in interpretation between the reports be attended to and adjustments made.

4. In so far as the reports provide the background and framework for enhanced joint action and joint management of the eco-system on a potential trans-boundary basis the recommendations and measurable indicators should all be seen as measures that can facilitate greater harmonisation of policies, laws and management systems between the three countries. The Consortium reiterates the BCLME objective of providing these reports without in any way wishing to be prescriptive, nor to fetter the jurisdictions of the participating countries.

5. The most important development since 2001 is the realisation that the Benguela eco-system is undergoing major changes. It is vitally important that it is recognised that the work commissioned in 2001 happened at a time when this eco-system was identified for its uniqueness and thus provided the opportunity and prospect of better management through co-ordination. Since then there is evidence of very significant fish stock declines across various species. Other indicators include increases in average oceanic water temperature, and increases in evidence of red-tide events. Although no conclusive scientific inferences can be drawn from this as yet, the overall thrust of the BCLME Programme has shifted from one that identified the potential for co-ordination to one where the necessity for co-ordination has become imperative.

6. The studies undertaken have produced ‘big picture’ conclusions and related recommendations as well as a substantial number of subsidiary conclusions and recommendations. In this summary report we have identified the ‘big picture’ issues as those that have specific regional application and that set the agenda for the Implementation Project that is to follow from this. The tabulated summary findings, recommendations and measurable indicators are attached as an appendix to the report. 

7. In overall terms the different studies identify the need to enhance institutional and human capacity in each of the three countries as a pre-condition for greater co-operation at Regional level. It could however also be argued that Regional institutional capacity can serve as a catalyst to enhance capacity at National levels. All efforts at greater harmonisation, whether in policy, legislation or trade should serve to enhance local institutional competence.

 8. It is fortunate that the principal fisheries legislation of the three countries is now convergent in all major aspects thus providing an important pre-condition for greater Regional co-operation.

 9. The economic crisis resulting from fish stock declines in the Region in recent years provides the basis for urgent Regional strategies that address stock recovery and that of employment, addressing retrenchments, both direct and indirect, in the fishing sectors of the three countries.  
1 INTRODUCTION
The Preamble to the BCLME Programme states in part:


“…concerned about the fragmented nature of regional management and the urgent need to strengthen and jointly engage member states in the co-ordination and conservation of the resources of the Benguela Current as an integrated ecosystem…”

This summary report covers the contents of the fourteen sections that make up the 4 studies completed for the BCLME Activity Centre for Living Marine Resources. This includes the main finding of the reports emanating from Projects BCLME/LMR/SE/ 01, 02, 03 and 05. The studies were commissioned in 2001 and completed at various times between 2004 and 2006. They cover the social and institutional arrangements in the three participating countries as well as economic and legal frameworks within each country and within the wider regional and global context. Each report analyses the current situations (all updated in early 2007), what the main findings (conclusions) were, what recommendations flowed from this and what the measurable indicators are if progress toward greater Regional co-operation is to be achieved.  
The BCLME strategic action programme (SAP) identifies six policy actions that are to address the main issues raised in the trans-boundary diagnostic analysis (TDA). Two of them concern the harmonisation of shared stock management as well as a socio-economic analysis. Harmonisation, it is specifically noted, is not to unquestionably imply “joint management’. Rather, it is suggested that it encourages member states to implement measures that are complementary to the objective ultimately aimed at.  For this to succeed and for an eco-system orientated management system across the three countries to come about, the intention is not to promote uniform laws, regulations and measures in a blanket fashion without giving adequate consideration to the contextual, historical and developmental realities and differences between the three countries.

In order to provide a sequential flow to the studies this summary report of fourteen studies groups the studies into four categories: Management of Information, Trade, Legal and Management.

A. Management of Information
1. Harmonisation of Socio-Economic Policies and Legal Provisions for Effective Implementation of the BCLME Programme – Design of a Monitoring and Evaluation Model (LMR/SE/03/04)

B. Trade
:

1. 
Equitable Trade in Fish Resources and Fish Products (LMR/SE/03/02)  
2. 
Assessing the Role and Impact of Ecolabelling in the Three BCLME Countries (LMR/SE/03/02) 

3.
A Market Analysis of the Three BCLME Countries (LMR/SE/03/02)  
4. 
Recommendations on Beneficiation and Commercialization of Fishing Activities in the BCLME Region (LMR/SE/03/02)
5. 
A BCLME Regional Integration Study Regarding Trade in Fish and Fish Products (LMR/SE/03/02)
C. Legal
:

1. 
Comparative Legal Analysis and Report on Law Reform (LMR/SE/03/03)
2. 
An Assessment of the Legislation and Regulations Controlling Access to Key Export Markets for Namibia, South Africa and Angola (LMR/SE/03/02)
3. 
A Comparative Legal Analysis and Report on Law Reform in the Three BCLME Countries (LMR/SE/03/03)  

D. Management
:

1. 
Micro-Economic Systems Analysis of the BCLME Fisheries (LMR/SE/03/03)     

2. 
Report on Management Accounting and Public Finance in the BCLME Region (LMR/SE/03/05)
3. 
Transformation in the Marine Fishing Industries of the BCLME Countries (LMR/SE/03/03)     
4. 
An Analysis of Fisheries Management Protocols in the BCLME Countries (LMR/SE/03/03)  

5. 
Report on Biological, Social and Economic Impact of Rights Allocations in the BCLME Region (LMR/SE/03/03)  

2 Management of Information  

2.1. Harmonisation of Socio-Economic Policies and Legal Provisions for Effective Implementation of the BCLME Programme – Design of a Monitoring and Evaluation Model. 
This report summarises the work undertaken in relation to the design of a monitoring and evaluation system to monitor and evaluate the impacts of the BCLME programme. The objective is to design a system which can be used to monitor and evaluate the impacts of the BCLME programme in general and on the quality of life of coastal communities in particular. 
The collection, collation and access to data that incorporates the complex scientific, social, economic and legal issues constitute a challenge at national levels and more so if dealt with at a Regional level. Integrated and digestible management of information lies at the heart of this report. The recently established BCLME website http://seis.sea.uct.ac.za/index.php serves as a ready-made tool for fisheries managers and others to have data, whether scientific or administrative, at their fingertips. It serves as one key tool in terms of which BCLME objectives can be better managed in future. The augmentation of a database for regional use is key to the outcome of this study. 
The opportunities to rationalise regional information gathering, analysis and dissemination arise from the group of BCLME projects (LMR/SE/03/02 – 05). 
These reports enable the harmonisation of the socio-economic policies and legal provisions governing the exploitation and marketing through a system based on well designed measurable indicators capable of monitoring and evaluating impacts.

The deliverable of this project will be the population of the data collected under Projects 02, 03 and 05, and will utilise the analysis undertaken in those Projects to develop indicators from the results of this analysis, to allow for the measurement of impacts.  The remainder of the base data will be sourced from the relevant Government agencies of the three BCLME countries. An assessment of the current data collection and reporting processes in the three countries is therefore important.
The reporting, monitoring and evaluation system will be the culmination of the outputs from Projects 02, 03 and 05. The development and analysis undertaken for this Project has been completed in tandem, such that the reporting and monitoring model is designed and ready to receive the data resulting from Projects as they are completed.  The diagram below sets out this process:
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The monitoring and evaluation system is designed to report on key performance indicators which measure and evaluate the outcomes of the interventions through a coordinated (harmonised) fisheries management regime. The outputs required for project LMR/SE/03/04 are therefore based on the design of a system, developed on well-designed measurable indicators, that can be used to monitor and evaluate the impacts of the BCLME Programme on the national economies in general, and on the quality of life of the coastal communities. 
The Standards and Specifications will have to be negotiated and agreed with the countries and responsible parties/bodies to provide the data. All the monitoring processes and measures are interrelated and together will build a “picture” of the success or otherwise, over time, of the interventions that are implemented. Below is a high level summary of such a system:
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A number of background factors influenced the above design. These include:

· The  BCLME Programme’s aims and objectives;

· An analysis of the current state of the fisheries sector in each country; 

· An analysis of the current data collection and analysis system in each country, and

· Developing an understanding of the current policy framework in each country.
One key conclusion arising from the BCLME Programme will be the need for a co-ordinated approach to the ongoing reporting and monitoring programme that will monitor the success of the BCLME Programme. This will require development of a proposed database and its effective management. The Consortium suggests that this is one distinct and dedicated function that the institutional successor to the current BCLME body develops. 
The BCLME Programme already operates a website: State of the Environment Information System: http://seis.sea.uct.ac.za/index.php. This, it is recommended, should form the basis on which the extended data collection is built. A key extension of this is to ensure its use as an active monitoring and management tool at regional level.
Its role would be to collect and disseminate data, provide technical assistance, provide early warning indicators and coordinate policy and legislative responses that mitigate the   pressure on the BCLME fisheries. This would help engender a collaborative approach to interaction with the three BCLME Governments and prompt responses to calls for assistance. 
Potential achievements could include fostering fisheries management expertise among BCLME members, defining boundaries and resources, the setting up and operating of a regional register of fishing vessels, creating a secure communications network and a joint vessel monitoring system based on satellite technology. Building on those foundations, it will help member countries to streamline and strengthen their laws and operations in surveillance and enforcement, harmonise their access licensing and resource management regimes and contribute to improving the economic benefits they receive from the BCLME fisheries.
It is not proposed that development of such a monitoring and management tool would replace the roles of the fisheries agencies of the three countries. It would rather build on their current roles and capabilities and concentrate on the needs of the BCC as a whole. The following diagram sets out the suggested approach:

Inputs to BCLME Information Management Approach
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	Notes: *Key Data
	

	· Licensing (annual and updates)

· TAC by species (annually)

· Catch v landing (monthly)

· Scientific - effort (monthly)
	· Quota holdings (annual)

· Exports (monthly)

· Other domestic market (monthly)

· Observers (monthly if applicable)


               #each agency required to collect and provide BCLME with consistent data.
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3. Trade

3.1 Equitable Trade in Fish Resources and Fish Products.

This study considers the role of fisheries in each of the three countries’ economies. It also assesses the relative importance of fisheries to other sectors of the economy in each country. Divergent problems arise in an economy where fisheries constitutes a major part of total exports (Namibia nearly 24%) as opposed to fisheries being marginal and exports being driven by one or two other  export drivers (Angola where oil and minerals reduce fisheries to 0.05% of exports). In South Africa fish exports account for only 1.2% but a broad-based economy ensures that there is no single commodity that dominates exports. In the cases of Angola and Namibia the challenge is to design fiscal policies that diversify their respective economies.
There are no direct recommendations either in relation to the national fisheries administrations or to a future BCLME Strategic Action Plan that flow from this study. Instead the study emphasizes the importance of fisheries administrators having a comprehensive understanding of the fisheries economics in the broader economy.
3.2. Ecolabelling in the three BCLME Countries. 

An eco-label on a fish product is a distinctive mark or statement indicating that it has been harvested in compliance with preset sustainability standards. The study analyses the history of eco-labelling, the perceived problems surrounding labelling and the probable imperatives for the BCLME countries. The study concludes that Angola, Namibia and South Africa need to work toward certification to ensure that they are not disadvantaged by the growing labelling trend in the developed world – the principal markets to which the BCLME countries export.
The study accordingly advises that the BCLME countries should begin to develop a Regional Fisheries Management Organisation (RFMO) as advocated by the FAO’s 2003 guidelines for eco-labelling. The study notes that there are several labelling authorities in existence and others are being considered. It further notes that eco-labelling requires third-party certification. Despite being one of the least coercive market-based mechanisms to improve environmental outcomes, the concept remains controversial. The developing country access and participation is one debate that is strongly raised, although efforts are now being made to ensure that less developed countries are not discriminated against if their standards do not directly compare to those of developed countries.
As consumer sensitivity to environmental issues grows together with the growing stakeholder realisation of the dangers of unsustainable fishing, it is clear that eco-labelling schemes for fisheries are here to stay. BCLME countries are urged to keep a keen eye on these developments and to consider their options and interests as the global trend continues to unfold.
3.3. A market analysis of the three BCLME Countries.

This study is concerned with market related factors that determine the value of the industry. Most other industries can increase production and thus turnover in order to increase economies of scale and related profitability. The fishing industry, as discussed elsewhere in these studies cannot do this lest it destroys its only asset. The fishing industry has to rely on three strategies to increase value: increase the sustainable harvest by letting depleted stocks recover, cut costs, or add value to products. Some refinements to these strategies can be undertaken, as the study notes.
Ultimately however the study notes that greater value in this industry can only be achieved if the following indicators are known and the means exists for them to affect the industry favourably:

· The state of physical infra-structure and the state of roads, railways, electricity;

· The catching infra-structure and adequate gear and vessel registers;

· Processing infrastructure and levels of jobs sustained, product ranges and excess capacity;

· Distribution infrastructure and availability of international flights, cold storage and transhipment access;

· Value adding and the final value compared to the landed value;

· The nature of the domestic market: per capita fish consumed and fish products being imported;

· The export market and what EU, HACCP, USDA and other compliance regimes obtain;

· Marketing and the extent of brand co-operation in foreign markets; also the level of support for trade fairs, etc.

· Knowledge of the state of the resources: i.e. what the Catch Per Unit Effort is, what the age distribution of species is etc.;

· Stock Assessments and the availability of scientists, years of experience and papers being published;

· Monitoring and compliance: What budgetary commitments there are, the numbers of officers employed, their salary levels, the state of patrol vessels and air support;

· Transformation: keeping up-dated data on the level and depth of Black Economic Empowerment (SA), on Namibianisation (Namibia) and local investment (Angola);

· Property Rights: Keeping data that can inform policy options with regard to quota duration, transferability of quotas, legal challenges, etc.;

· Management: The reliable, effective and speedy service as far as permitting and licensing is concerned, whether OMPs are operable, etc.

The study provides a broad indicator of how these factors currently apply in each of the three countries. Importantly though, they serve as measures for the three countries and the BCLME Programme’s successor body should attend to it in an effort to make the fishing industry in the region maximally competitive.
3.4. Recommendations on Beneficiation and Commercialisation of Fishing Activities in the BCLME Region.

This study highlights that beneficiation, as in the case of hake exports, is not always the best way to achieve the highest price for one’s product. This however, is not the case in other instances where value-adding down the chain can result in better prices and deeper penetration of markets. The study further highlights the tension between jobs and more efficient mechanisation, a matter that ultimately reflects on the cost at which a product is sold to the market. The study outlines in detail how incentives can lead to perverse outcomes. This should be eliminated where, for example quota holders are compelled to fish at a loss to retain the right to their quota or quota allocations lead to little more than a layer of rent-seekers who add no value to the viability of an operation.
The debate on these matters remains inconclusive  in the context of the three BCLME countries where each find themselves in different stages of transition from colonialism and apartheid to new political and economic dispensations. Governmental policy interventions in the above context are unavoidable but it should equally be recognised that adjustments to   policies and new quota allocations will bring inevitable economic inefficiencies. The Consortium seeks to highlight this tension in order that policy makers better understand the impacts of their interventions. 
3.5. A BCLME Regional Integration Study regarding Trade in Fish and Fish Products.

It stands to reason that the BCLME Programme and its institutional successor body have to take account of the implications on its future institution flowing from the SADC Fisheries Protocol of 2003. Each of the three BCLME countries is a signatory to the Protocol; this, not withstanding the fact that the SADC Fisheries Protocol to date has not been institutionalised nor implemented meaningfully. However, the obligations the Protocol places on its signatories are unmistakable. They are also complimentary to the BCLME Programme’s objectives.
It is thus recommended that a series of amendments be proposed by the BCLME member countries that would augment and strengthen the SADC Fisheries Protocol. The measurable outputs for these augmentations are specific. They recommend an inclusion, under Article 6, of the insertion of ‘aquatic resources’, a crucial current omission. The Protocol refers to data sharing without any obligation on the member states. Its current reference under Article 7.3 would be strengthened if it was moved to Article 18 thus obliging signatories to take concrete steps to share information. Article 7.4 relates to harmonisation and should spur the creation of a vehicle through which information is shared. Article 10 is equally central to the BCLME Programme’s objectives in as far as it deals with the requirements for harmonisation in relation to foreign fishing access to SADC waters. The obligations contained here provide further impetus for BCLME member states to act as a potential catalyst.
Amendments are also suggested to the Protocol to ensure that anomalies between it and the SADC Protocol on Trade, Communication and Meteorology are harmonised. These two Protocols would further be enhanced if they were cross-referenced to each other.
The SADC Fisheries Protocol also advocates co-operation in regard to research programmes, a matter central to the BCLME Programme’s objectives.

There is no doubt that BCLME member country interests widely coincide with those of the larger SADC Protocol area. It is therefore recommended that BCLME member countries take a strategic view of their role as a focal point that spurs the wider Protocol to come into being.
 For trade purposes fisheries products currently have no specific designation. It is recommended that the SADC Fisheries Protocol be amended such that fishing activity be considered an agricultural pursuit.  
The overall SADC body of law, notably trade and fisheries related law, supports convergence and harmonisation and thus BCC efforts in future are likely to take place in a favourable environment.  
 Of the three BCLME countries, Angola is the one that is not a member of SACU. Whatever Angola’s wider intentions are with regard to the customs union, future BCLME co-ordination will be impacted upon. With reference to the BCLME Programme’s objectives, Angola making a tariff offer to SADC with regard to SACU before long, would be beneficial.
Under the SADC Protocol on Trade, a Memorandum of Understanding on Standards Quality and Meteorology (SQAM) exists. BCLME interests in future would be better served if co-ordination in this regard is observed.
Finally this study identifies agreements between individual SADC or BCLME member countries, or SADC collectively, and other trade partners such as the EU, as potentially inhibiting greater harmonisation of the legal and trade regimes within SADC. BCLME members are advised to keep a close watch on these potential impacts.
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4. Legal

4.1. Comparative Legal Analysis and Report on Law Reform.

This study is concerned with the analysis of commercial law in Angola, Namibia and South Africa and how this relates to policy and related legislation and its impact on trade, investment, competition and the environment. The study identifies the main legal instruments that affect commercial legislation and its consequences for fisheries legislations in each of the three countries.

Since this study was commissioned Angola has passed new fisheries legislation (2004). The new law bridges the gap that previously existed between the fisheries law and its relationship to the wider ambit of the Law of the Bases for Private Investment of 2003. Angolan fisheries matters are also covered by the Environmental Basis Law. In Angola the commercial framework is limited to the Companies Act and the Law of the Bases for Private Investment. At present there is no Competition or Consumer Protection Act. Article 95 deals with the principles of state policy which in turn deals with natural resources.

In Namibia the government’s policy, as in South Africa, can be traced back to its Constitution. Namibia, in concert with both its neighbours has a modern and comprehensive Marine Resources Act. Namibia asserts its 200 nautical mile Exclusive Economic Zone. In marine matters as in other fields of its economy, Namibia is explicit as regards Namibianisation of the industry whilst laws concerning the attraction of foreign investment take a more liberal view on this issue. The same tension can be traced in Angolan and South African legislation.

The European Union is Namibia’s most important trading partner. In terms of the Cotonou Agreement Namibia benefits from duty free access to the European market. By contrast South Africa’s trade agreement with the EU does not provide for fish products to enter the EU duty free. This suggests one important area in which these two BCLME countries need to act if the objectives of regional benefit are to be realised in the trade domain.

In South Africa, as already stated, the Constitution and the Marine Living Resources Act informs fisheries law. Additionally the National Environmental Management Act serves as a powerful legal instrument of this legal environment. The import of fish products into South Africa is regulated under South Africa’s International Trade Administration Commission. South Africa has its own trade agreement with the European Union but the terms for fish products do not enjoy the same favourable terms Namibia enjoys.

National legislation that affects the fishing industry includes food standards administered by the South African Bureau of Standards, tax, labour, consumer and competition legislation. Although South Africa has set stringent standards aimed at overcoming the inequalities created by apartheid, the country favours foreign investment and the former is not viewed as a major inhibiting factor for investment.

All three BCLME countries recognise in their national fisheries legislative obligations they have with regard to international marine laws and agreements. All three countries have signed and ratified the MARPOL conventions on marine pollution.

In terms of measurable indicators this study suggests that consistent records of investments into the fishing industry be kept as a tool to better design fisheries regulations in future. It also suggests that an audit be done of the international treaties and conventions that relate to marine matters and that the three countries achieve complete harmony in terms of what international instruments they support and the ways in which they are to be supported. In order to further develop the industry, measurable steps should be taken that motivate employers to provide training. 
4.2. An Assessment of the Legislation and Regulations Controlling Access to Key Export markets for Angola, Namibia and South Africa.

The study concludes that the largest obstacle that BCLME exporters into foreign markets face, is the lack of information on import standards, import duties, most favoured nation and general systems of preference provision, commitments in terms of the WTO and other bi-lateral treaties, and sanitary and phytosanitary requirements. The study analyses the main issues exporters face in respect of major export markets, namely the USA, the EU and Japan.

The study concludes that the measurable indicators that would manifest progress in regard to exports would be the creation of a BCLME member’s collective data pool containing relevant information that needs to be known to  exporters and informing them of changes on a regular basis. This should lead to the collection and dissemination of strategic information with regard to benefits the region might derive from exports in specific circumstances especially where importing countries change trade access to developing countries. Linked to this is the need to meet the increasingly stringent sanitary and related standards imposed on products that enter the main import markets. For consistency of standards to be met in foreign markets requires appropriate regulatory regimes in the exporting countries. The BCLME countries would meet an important and measurable indicator if they put in place regulations that ensure that such standards are achieved and maintained. 

Lastly the study addresses the issue of branding products in foreign markets in order to achieve consistency of supply. This requires, once more, consistency of quality of product but also leads to national and then regional co-operation between BCLME countries. It goes without saying that consistency of supply is dependent on the sustainability of the product in its habitat.
4.3. A Comparative Legal Analysis and Report on Law Reform in the Three BCLME Countries. 

This report analyses the regulatory systems governing the processes of effort management, vessel licensing and quota allocations in the three BCLME countries. The study takes into account shared stock management with the perspective toward a joint or shared management system within the BCLME Region.

As fisheries in Angola and Namibia reach further industrial maturity the need for enhanced management measures will be required. In order to avoid ad-hoc measures it is recommended that Angola and Namibia consider comprehensive policy codification of their fisheries as a means to upscale Governments’ management tools over fisheries. South Africa has partly done so in 2005, providing managers with an improved environment within which to manage fisheries. In none of the three countries has there been any codification of subsistence/artisanal and of recreational fisheries. The study recommends this as an important measurable output.

This study also considers the strategic potential advantages provided under the SADC Fisheries Protocol. To the extent that the Protocol has not been ‘operationalised’ it is suggested that the BCC should think of ways to assist SADC through taking steps that make real what applies to BCLME members.

When this study was written the BCC agreement and its operational intentions had not as yet been agreed and signed. The writers did engage the BCLME Activity Centre staff with their proposals however. Instead of the creation of a Scientific Committee it was advised that an Eco-system Advisory Committee be established. The BCC Interim Agreement reflects this proposal. The report details the role that such a committee should perform in terms of the proposed BCC. Central to the proposals is that the BCC now move into operational gear, acting on the scientific advice already provided. This does not suggest however that there is no further research that needs to be done within the BCLME area.

The study finally identifies a number of international and regional conventions and treaties that have not uniformly been signed and acted upon by the three BCLME countries. In its next phase the BCC should find ways that promote signing of the agreements and then on ways in which the Region responds to its obligations on a joint basis. The National Programmes of Action with regard to IUU fishing launched by the FAO is identified as one instrument that lacks uniform member country deposition at the moment. 

The study concludes by referring to the State of the Ecosystem Information System (SEIS) web site that BCLME created. It forms an important corner stone for data availability within the BCLME region. Its use remains limited as various data fields have not been contributed to by member countries. This is important and should be attended to by the BCC, if member countries do not do so themselves. The web site at, the same time serves as a suitable vehicle that should be developed, such that other BCLME data is put on it as a tool for national entities to increasingly identify the regional imperative of fisheries management. (http://seis.sea.uct.ac.za/index.php)
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5. Management 

5.1. Micro-Economic Systems Analysis of the BCLME Fisheries. 

This is a detailed study that traces the private and collective economic returns of fisheries versus the sustainability of fish resources. It identifies the different models and contracts between state and quota holder in the three countries historically right up to the present. The study points to the unintended consequences created by Governments and fisheries managers in the management dispensations they initiate, generally, because they enunciate policies that are concerned with social or fish sustainability issues, but without a deeper grasp of economic issues. The essential recommendation that arises from this study is the need for policy makers and fishery managers to upgrade their knowledge and understanding of economic theory. 

At one extreme of the argument it could be said that a small monopoly of quota holders whose right to exploit indefinitely, would look after the resource sustainably whilst also maximising efficiency and thus profitability. This does not accord with policy objectives in the three BCLME countries, especially as they are each involved in far reaching processes of transition from a colonial/apartheid order toward democracy and a broadly free market system. Besides righting the wrongs of white/colonial monopoly the new set of policies also attempt to address wide-spread poverty, especially in fishing communities. It is obvious that the new dispensations, in each of the three countries are facing enormous challenges to strike the right balance between all the competing policy objectives that are additionally complicated in a sector where the resource is at risk if it is not sustainably managed. The study points out that legislators may mean well, but fisheries history the world over reveals a litany of destructive unintended consequences from well-meant regulations. The study advises that fisheries control regulations have to be carefully thought through, including their short and long term economic consequences.

At the other end of this spectrum is free access or the creation of a proliferation of quota holders with short and periodic access periods to the resource. In this instance the need for oversight and compliance increases exponentially as the ‘tragedy of the commons’ prevails in terms of which everyone with a quota attempts to take as much as possible in the time at their avail. Because others overcatch, everyone is encouraged to overfish. And because increased access is hardly ever matched with increased fishery compliance capacity, the resource is exploited unsustainably. This is not based on theory, but can be traced to fishery dispensations the world over.

However there are very many contracts between state and private sector that fall between the extremes referred to above, all of which raise serious questions.  The historic example was in Angola when it signed a contract with the EU in return for which Angola received a flat fee, but with no limit to the amount that could be caught  The only coarse control was on allowable effort in the form of restrictions on the number of vessels. The profit maximisation response to such a contract was to use large vessels, deploy as much gear as possible and fish as intensively as possible, transhipping all catches to cut the fishing down time as far as possible. Thankfully this contract that was little more than mining of the resource, was ended by Angola.

In South Africa the restructuring of the industry, principally achieved through new quota allocations in 2001 and 2005, inadvertently encouraged overcapitalisation in vessels and on-land processing factories. The increase in quota holders from around 400 in 1994 to close to 4,000 currently was also not matched with increased compliance effort, resulting in over-fishing and under reporting of catches. 

The study traces practices of the past that led to boom/bust cycles caused in South Africa in the 1950s. Instability caused by major administrative interventions also leads to under investment and the industry falling behind its competitors in the export markets. Given that, at the heart of the transformation the BCLME countries respectively are involved in, is the desire to broaden access, the study advises that such approaches inevitably are associated with increased costs and commitment of the state. 

The study surmises that Namibia is possibly the most advanced in its objective towards a new management dispensation, but points to some unintended consequences of its policies. One of these is for freezer trawlers to be restricted to deeper waters whilst wet fish trawlers may operate in shallower waters. The intention is to maximise jobs. The unintended consequence however is lack of profitability for the near shore fleet. To ensure that they do not over fish as a result, a total observer programme is in place – adding to the cost to the industry.

The study does not judge the outcomes described above. The intention is to illustrate how policies and administrative measures impact on the economic output of the fishing sector, both as a whole and at individual company level. The writers conclude that managers in the BCLME Region should take cognisance of this study and aim to upscale their economic knowledge and economic data collection in order to better their policy framework and thus their national (and ultimately regional) fisheries objectives. The study concludes that BCLME Regional initiatives in the future need to up-scale economic grasp at an enhanced level.

The study is also reflective of the extent to which executive authority in fisheries rests in the hands of a Minister or senior executive versus the example in South Africa where the recent quota allocation was intended to be transparent and thus, fair. The study notes that this was a highly expensive exercise, the cost (and stress) of which had to be born by the industry and thus added to the cost of the industry, and in the end the consumer.  

Lastly the study reflects on the role of skippers and that of Fishery Control Officers. Skippers mostly are employed on a performance bonus basis. They thus have no incentive to stick to good fishing practices, especially where they have no share in the resource they are exploiting. The problem this poses is obvious. The same holds true for Fishery Control Officers. They equally have no incentive to ensure sustainability and generally are poorly remunerated. 

The overall conclusion is that each BCLME country is currently grappling with major internal policy matters as far as fisheries administration is concerned. Efforts to bring these under the ambit of an institutional BCC are not advised. There is however scope for joint management, of scientific and compliance effort at a negotiated level. In fact the BCC in its institutional future role could act as a catalyst to harness and attract capacity at all three levels for the Region. 
5.2.   Report on Management Accounting and Public Finance in the BCLME Region.
This report summarises the work undertaken in relation to the current system of accounting for user charges and company taxation in the Angolan, Namibian, and South African fishing industries plus analysis as to whether there would be benefits from creating biases in the user charge structures in each country.  

This analysis covered the following areas and forms the basis of the Report:

· The current system of user charges in each BCLME country and a comparison between them,

· Industry and Government views on current charges,

· The impact of current charges, including assessment as revenue raising instruments, company taxation impact and comparisons of resultant vessel operating costs,

· Policy alternatives for revenue raising instruments:

· Fisheries management context,

· Charges versus taxation,

· Options for revenue raising,

· International use of revenue raising instruments, and 

· Recommendations and processes for implementation in BCLME countries of revenue raising instruments
The analysis looked at the use of revenue raising instruments in the BCLME countries, and to the extent currently possible, the impacts of the use of fees, charges and taxation on the fishing sectors in these countries from a management accounting perspective. We investigated the linkages between fisheries management and revenue raising.  In order to achieve effective and practical revenue raising, an effective fisheries management regime is necessary.  We therefore considered the fisheries management context in which we considered options for revenue raising instruments.  This context also included the wider international use of such revenue raising processes. At the conclusion of this analysis we looked at options for application of revenue raising instruments in the BCLME countries.

The following high-level principles were developed as a result of our information gathering, our analysis, consideration of policy options and conclusions that cost recovery would be the most efficient and effective revenue raising instrument in the long term for the BCLME countries. These principles were challenged and tested as the project was finalised through the consultation process.
	An effective “fisheries sector specific” revenue raising regime will be based on a set of principles, known to and agreed by all parties.  Best practice internationally suggests the following principles:

	Sustainable Management
Long-term environmental and economic sustainability of the resource is paramount.

	Role of Government
Policy setting to encourage long-term sustainability of the resource
Management and administration of licensing and revenue gathering systems
Research on fish stocks
Compliance to ensure industry participants conform to legal requirements

	Role of Business
Catching, processing, and marketing all within the sustainability framework set by government

	Cooperation / Consultation / Participation
Open dialogue between industry, government, and other interested parties is essential for effective and efficient operation of a fishery sector.

	Framework in Place
A cost recovery regime cannot influence the wider business environment and the inherent risks / rewards associated with operating within a particular environment.

	Priority Involvement of Angola, Namibia, and South Africa in the BCLME Fisheries
Any incentives or disincentives must operate in favour of Angola, Namibia, and South Africa.

	User Pays Principle
Direct costs must be recovered on a user pays principle and must not be a selective tax for general revenue raising.  If such taxation is required by a government, this should be implemented via the taxation regime.

	Harmonisation
The harmonisation of principles and process and the alignment of incentives across the three countries is essential.

	Beneficial Biases
Beneficial biases may be required to assist with harmonisation, but are not recommended as an overall approach.


Each country has a different approach as to how they raise revenue from the fishing industry.  There are however, a number of similarities and a consistency of approach in particular between South Africa and Namibia.  In summary, it appears that the policies of each country on user charges have evolved over a number of years and no country has a robust, logical basis on which charges are set.  Therefore there is no demonstrable quantitative basis on which charges are based.  

The revenue collected is used to fund a portion of the total fishery services provided by the country.  Some countries have allowed their respective government agencies to determine how that was spent either through specialist funds (e.g. research), or to pay Ministry/Departmental operating costs, while in other cases the income is returned to the consolidated fund for the country as a whole.

The analysis identified some evidence of bias that may impact the competitive nature of a fishery.  This occurred in two key areas:

· The variation of the level of charges between the countries was significant.  Namibia is significantly higher than South Africa, as an example.  A fishing company in one country has an economic advantage over the other with respect to its cost structure, assuming that both companies have the same level of operational efficiency. 

· There was a bias in all countries to the domestication of the fishery.  The local fishing companies paid significantly less than the foreign vessel and/or processors.  This bias also extends to a local rights holder utilising foreign owned vessels, but not to the same degree.

The conclusions reached are that cost recovery being more specific and targeted is the best approach long-term and is appropriate for consideration by the BCC.  We note however that there are some implementation challenges and matters concerning timing of application that will need careful consideration.

There is a clear indication in South Africa that both MCM and the industry favour a move to a “user pays” cost recovery process based on a fully transparent process, clear delineation of what costs the charges, fees and levies are based on, full consultation, and secure access rights. Discussions indicate that this approach is also favoured in Namibia.  In Namibia the specificity of charging is already greater than in South Africa, and this approach leading towards cost recovery is supported by both MFMR and the industry.  For Angola charging is currently on a fee basis for “private goods”, such as fishing licences and on a targeted taxation basis under the previous Agreement with the EU.  This is consistent with the current nature of the fisheries management regime as we understand it.

Based on these conclusions the recommendations are that: 

· Cost recovery being more specific and targeted is the best long term approach for consideration by the BCC.
· The BCC however should note that there are some implementation challenges and timing considerations.
· The three countries should apply these cost recovery concepts in their own way and over their own timetable guided by the BCC based on an agreed implementation plan.  

· It is not considered that an attempt to impose one system would be satisfactory and it would be likely to create perverse incentives. 

· There is no reason for all three countries to act in exactly the same manner.  South Africa and Namibia have their own separate fisheries management regimes operating, although there are many similarities in approach.  
· Angola is currently following a different path and a transitional period of a transaction charging approach and an interim tax regime (such as had been applied to EU vessels fishing in Angolan waters) will continue to be required.
5.3. Transformation in the Fishing Industry in the BCLME Countries.

Each of the three BCLME countries is undergoing major economic and social changes following the devastation of colonialism, war and apartheid domination. Transformation has different meanings in each of the countries, but the intention in common is to ensure greater domestic participation and ownership of the resources in each of the countries. In Angola recent legislation reflects efforts to implement development plans and at the same time to ensure food security as well as adequate access to food. In Namibia the policy of Namibianisation forms the cornerstone of such a programme and in South Africa the policies are captured in the terms Black Economic Empowerment and Transformation. The new fisheries legislation in Angola provides the platform on which a competitive quota allocations system can, but has not as yet been established. This is viewed as important if fairness to access of this natural resource and greater efficiency of the industry is to be achieved but investment in the industry is conditional on improved local infra-structure and capacity training, processing facilities and export opportunities.

Given these policy imperatives it is important that updated and regular data is collected and published that reflects the extent to which these policy objectives are being met. In Namibia and South Africa the data for statistical analyses exists but needs analysis and publication. Such a measurable outcome would provide important guidance for the authorities in the design of further policy.

In the case of the fishing industry the above data should form part of a wider set of data that supports administrators in regular performance measuring exercises of quota holders. It would critically inform policy making if data on a range of indicators was collected at specific intervals that indicate data related to effort, on-board and on-land processing, value adding, employment, tax, compliance, exports, etc. The sum of such data from the three countries would form a key policy tool in the advancement of the BCLME regional objectives. One element of this has to be the approach adopted with regard to foreign flagged vessels and the extent to which foreign participation in joint ventures is allowed. As is indicated in the report elsewhere, the intention to formulate a joint approach is key to the BCLME Programme’s objectives but also flows from the SADC Protocol on Fisheries.

The above data collection should not be confused with the detailed collection of catch and related data that supports the research for the setting of TAC’s and TAE’s. Once more, the sum of this research data, provided by the three countries, and then speedily captured and  analysed, is a basic pre-requisite to the objectives of the Benguela Current Commission Interim Agreement. 

Detailed data collection also assists BCLME countries with negotiations for quotas of straddling stocks managed by international bodies such as ICCAT and CCSBT. Consistency of records from the region and a regional approach in representation on these bodies strikes at the heart of the BCLME Programme’s objectives.

Transformation of the respective fishing industries, the report notes, are further enhanced if policies are adopted that facilitate and incentivise local processing. It is noted favourably that Namibia has recently published a detailed policy in regard to value adding. The study notes that there is considerable scope in each of the countries for value adding through the removal of red-tape constraints and the provision of incentives. The importance of mitigating the loss of employment as a result of the Benguela eco-system no longer providing in the way it did in the past is a key economic matter that requires addressing. The absence of this recognition will otherwise always raise the spectre of increased fishing effort as the only mitigation against poverty and unemployment.

The study identifies the tensions that exist between different user groups, i.e. between subsistence/artisanal fishers and commercial fleets as well as between trawlers and longliners and between different fishery sectors. Within national jurisdictions these tensions are mostly unresolved and the study points to the need for consultations and the benefits of Territorial User Rights Fishery (TURF) systems (in specific shoreline mollusc fisheries) once harmonisation measures are introduced that aim to achieve BCLME Regional co-ordination.
5.4. An Analysis of Fisheries Management Protocols in the BCLME Countries.
The focus of the report is the analysis of fisheries management protocols – being the institutional arrangements and policy tools used to manage fisheries – in each of the three BCLME countries. The report provides a set of recommendations aimed at pursuing the goal of harmonising fisheries management in the BCLME.

The report found that each of the three countries has appropriate legal and institutional arrangements for the management of their fisheries. Beyond that the report however notes that the three BCLME countries do not engage sufficient fisheries managers nor have in place development initiatives to train and develop young fisheries managers. In particular the desirability to engage managers with fishery or sector specific knowledge and experience is noted as a specific short-coming. 

With respect to fisheries, laws, regulations and policy, each country has in place primary legislation that aims to give effect to broader domestic socio-economic policies and international obligations. South Africa has published a suite of comprehensive fisheries policies for each of its 22 commercial fisheries. Namibia and Angola recently each promulgated new primary legislation concerning the regulation of fisheries. Namibia has also put in place management plans for each of its major commercial species. Angola however does not have in place fisheries management plans or policies.

The study concludes that since each BCLME country regulates access to its commercial and artisanal fisheries, the opportunity exists for important policy and regulatory harmonisation with respect to shared stock management. 

Secondly, the report concludes that as far as fisheries research and compliance is concerned, opportunities exist for the BCLME countries to share costs, skills and resources with which to more efficiently and regularly conduct joint research and compliance exercises.

Thirdly the report recommends that each of the three BCLME countries develop detailed, written fisheries manuals. This will serve to reduce the respective legislative frameworks to detailed fishery specific policies and then reduction of the policies to manual form. This would accord with good management practice elsewhere in the world. Such reduction to written manuals pre-supposes appropriate consultation with all stakeholders. It also anticipates a traceable policy from the law (and Constitutions of countries) to policy codification and then fishing sector specific manuals. The manuals are not static instruments and will need amending from time to time. One matter that needs addressing in them is the supply by industry of records of catches and landings and for these to be used in scientific reports and modelling. The intention is to eliminate the huge delays in reporting and then delays in making use of the information.

Complying with the FAO’s International Plan of Action (IPOA) in regard to IUU fishing is also viewed as important in the report. The three BCLME countries are hugely exposed to IUU fishing. It is thus recommended that each of the countries be assisted with depositing a National Programme of Action (NPOA) with the FAO soonest.

South Africa is currently involved in a detailed study that deals with cost recovery and the implementation thereof. Whatever the outcome, there are fishery specific matters that will need funding in time that are unlikely to be covered at this stage. The report recommends, in pursuit of the BCC objectives, that all three countries through the BCC consider models of cost recovery that serve specific fishery sectors, notably where stock recovery is involved and the Regional objective of co-operation serves both BCC and industry objectives.

The study is heavily concerned with the retention of stable jobs, directly and indirectly, in the fishing industry. Seasonal or periodic shifts of fish availability along the Benguela current coast, the report suggests, should result in careful consideration of rebates, for example on landing levies, if this can influence the retention of jobs and social stability.

In accordance with good practice in other jurisdictions the study finally advocates consideration of administrative systems that allow industry to self-permit or license itself. The objective is to ensure greater efficiency and turn around times. The administrative burden on Governments has lead to massive tensions between the contracting parties. The concept does not remove policy objectives from Government and would provide total audit trails to ensure that Government policy is being met.

Lastly the study focuses on the continued need for training, capacity building and the need for practical mentorship programmes that best harness excellence, relevant research and experienced management. The writers advocate that the BCC and its future institution have, as part of its mandate, the role to assist the three member countries in this ambit. 
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5.5. Report on Biological, Social and Economic Impact of Rights Allocations in the BCLME Region.
Whether cyclical or the result of global warming, evidence of changes in the Benguela current have grown in recent years. The warming of the waters within this large marine ecosystem, coupled with the effects of decades of continued overfishing, increased human activity in the coastal zones of Namibia, Angola and South Africa, increasing levels of water pollution from sea outfalls, human migration to the coast and shipping are seriously and adversely affecting fish stocks. The decline in fish abundance along this coast is increasingly impacting negatively on livelihoods and jobs that depend on fishing, whether directly or indirectly. 

Since regulation of fishing activity is the basis upon which the three BCLME countries ensure that sustainability of fish stocks is ensured, it comes as no surprise that the numbers of authorised fishers has had to be reduced. It is a simple equation – the number of fishers outweighs the number of fish available for commercial harvesting. Each of the Governments of Angola, Namibia and South Africa are committed to halting the overfishing of collapsed and over-exploited fish stocks. But they also have an obligation to ensuring the socio-economic well-being of coastal communities and the economy and jobs the fishing industry has previously sustained. How will they balance the contradictions this inevitably entails?

In view of the hake stock declines in both Namibia and South Africa it is suggested that the basis for a comprehensive joint hake recovery plan be facilitated as a matter of urgency. This can provide immediate additional justification for a BCC institutional existence with a specific objective that embraces both environmental and social issues. 
A hake stock recovery programme should be based on positive experience elsewhere, such as in Brazil and would hinge on very large and possibly trans-boundary special hake management areas, bolstered by comprehensive observer programmes, full utilisation and compliance with VMS monitoring, improved effort control, elimination of high-grading and solid reporting standards.

Ancillary to the above recommendation is one that seeks study and appropriate measures that provide a new role for the utilisation of horse mackerel in Angola, Namibia and South Africa.  The current practice whereby mid-water trawlers (in the main) catch the TAC, freeze it into blocks and then have it transhipped and sold to third countries is being questioned. The basis for this is that hake is now, due to ever increasing prices fetched on the export market, out of reach of poor communities whose staple food it still was a decade ago. Although small amounts of horse mackerel have replaced hake at this end of the domestic market, it is not generally available as it is, mostly, not landed in the three countries. Besides meeting a probable domestic market gap, if horse mackerel that is not locally consumed was to be processed on land (brined, salted and semi-dried) and then exported, it would instantly create hundreds of jobs lost due to low hake catches. These, the writers insist, are not far-fetched notions and are based on tangible evidence. Lastly the report suggests that South Africa bring its precautionary catch for horse mackerel to an end by investing in the science that would allow for the setting of a full TAC. According to experts this can only result in a far larger catch limitation, thus serving the dual objective outlined here.

Appendix A: Regional Recommendations and Measurable Indicators

	Recommendations
	Measurable Indicators

	Harmonisation of socio-economic policies and legal provisions for effective implementation in the BCLME region – Design of a monitoring and evaluation model 
· A monitoring and evaluation system should be established to monitor and evaluate the long term impacts of the BCLME programme.

· An Information Management function should be established by the BCC to undertake this task

· The report sets out the detail of the model that will support this along with recommendations for 

· a proposed structure,

·  functions, 

· data collection requirements, 

· outputs and 

· measurable performance indicators. 


	Example Objectives and Performance Measures

Objective: Collaborative, integrated approaches to management and use of marine resources in the BCLME area

Performance Measures / Indicators
· Effectiveness of new governance measures

· Level of stakeholder participation

· Reach and usage of educational materials and Internet

Objective: Increased stake holder involvement in delivery of marine services 
Performance Measures / Indicators
· Number of new partnerships and alliances created

· Stakeholder support 

Objective: Implement arrangements for the BCC and stakeholders to work together to achieve mutual fisheries management objectives 
Performance Measures / Indicators
· Number of fisheries under  a BCC management model, per year 

· Shared enforcement costs 

Objective: Better understanding and more timely scientific information and other knowledge to support decision making

Performance Measures / Indicators
· Better scientific information on biodiversity and species at risk 

· Increased exchanges of knowledge among private and public sectors oceans experts and fisheries scientists 

· Number of fisheries managed on basis of ecosystem considerations

· Improved public confidence in scientific information and advice to fisheries and oceans managers 

Objective:-- Better understanding of environmental impacts of aquaculture and how to minimize and/or mitigate negative effects 
Performance Measures / Indicators
· Research projects launched

· Increased confidence on part of aquaculture industry and other stakeholders 

· Increased public confidence in the aquaculture sector 

Objective: -- More accurate, in-season, real-time fisheries information available to fisheries managers 
Performance Measures / Indicators
· % of database harmonized 

· Number of standardized codes

· % of database architecture completed

· Sharing of catch and other fisheries information across BCLME Region 

Objective: -- BCC regional guidelines in place to support sustainable aquaculture 
Performance Measures / Indicators
· Policy framework in place 

· Regional guidelines communicated to the aquaculture industry and other stakeholders 

· Level of industry and other stakeholder involvement and support 

Objective: -- Progress toward long term management of fish harvesting capacity in the BCLME area 
Performance Measures / Indicators
· Regional Action Plan completed 

· Inter-jurisdictional agreement 

· Stakeholder support 

· More sustainable and economically viable fishing industry

Fish harvesting capacity in balance with resource capacity over long term

	Equitable Trade in Fish Resources and Fish Products
There have been occasions in the past decade when a BCLME state has come to the aid of the fishing industry in a neighbouring country. South Africa and Angola have both allowed the Namibian small pelagic industry access to fish in an attempt to maintain the industry in that country. This was sharply questioned in the South African parliament at the time, but this openness does help reduce the riskiness of an already high risk industry.

Trade in fish and fish products is now increasingly global rather than national, and an ‘equitable regional trade policy’ is unlikely to carry any serious meaning. It might help if the industry in each of the three countries of the BCLME contributes equitably to cover research, monitoring and management costs.
	N/A

	Ecolabelling in the three BCLME Countries
Experience suggests that, to be financially effective, an eco-labelling programme should satisfy the following characteristics:

· previous consumer exposure to similar label information

· third party certification

· oligopolistic market structure

· consumer willingness to pay a premium

· Inexpensive and clear labelling.

· low and identifiable monitoring costs

· transparency

· mutual recognition (by both exporting and importing countries)

· internationally agreed guidelines

· flexibility in ways to achieve eco-objectives

International bodies also have an important co-ordinating role. Without co-ordination, a range of different national standards and certification bodies may evolve. This duplication of effort would not only be extremely inefficient, but would reduce the information value of the labels. 

	An eco-label is an end in itself. The label is only attached once the fishery has demonstrated responsible and sustainable harvesting practices. 

This can only be demonstrated by good quality catch (as opposed to “landing” data). 



	A Market Analysis of the three BCLME countries
In all three countries there have been attempts to encourage small scale enterprises in the industry. Undoubtedly these have a place, certainly in fishing, but also in areas of processing and distribution. However, this study found that some of the more profitable aspects of the industry remain effectively closed to them, particularly in the generic ‘whitefish’ market. The reason is that larger firms typically have a broad product range, a geographically spread international market, and an ability to import fish for local processing when appropriate. These combine to lower costs, reduce risks and raise effective margins. Economies of scale and scope naturally lead to oligopoly. Undoubtedly the administrations of the three BCLME States could help to increase the returns small scale operators get in these markets. Two possible interventions would be to cooperatively introduce a single channel marketing board, and to provide low cost cold storage facilities where they are not already in place. However the oligopoly firms currently in the industry are dynamic, profitable, and major employers. They are easier to monitor than small firms, are committed to the industry and have invested in it. It is not obvious that the State should replicate their activities.
	Useful interventions with implications for marketing include:

· Identify excess capacity in the region
· Safe and secure banking system that offers forward cover and easy discounting of trade bills.

· Ensure that competitions policy allows vertical and horizontal integration

· Secure infrastructural services especially electricity, transport and water

	Recommendations on beneficiation and commercialization of fishing activities in the BCLME region
Leave all beneficiation decisions to the market. The real threat to the industry’s viability comes from attempts to control aspects such as job creation, cheap food provision etc. While fish are a national resource, their harvesting is a high risk private sector activity, and their processing is a process like any other in the manufacturing sector. To maximise the benefits offered by the industry the first thing to do is to focus on the recovery of the stocks in the BCLME and their management in situ.  To this end the concern should rather be with the design of contracts that eliminate perverse incentives.

	N/A

	A BCLME Regional Integration Study Regarding Trade in Fish and Fish Products
· Insertion of a reference to the movement of aquatic resources in Article 6 of the SADC Protocol on Fisheries.

· Data requirement should be moved from its current location in Article 7.3 to Article 18. 
· Immediate attention should be paid to the implementation of the data collection and dissemination function under the SADC Protocol on Fisheries.
· Harmonization of legislation should be dealt with in Article 9 instead of Article 8
· Article 10 could be included within the ambit of Article 6 or alternatively be located to directly follow the international relations provision.
· In the text of Article 16 the words ‘endeavour to’ should be deleted in order to remove any possible conflict between the fisheries and transport protocols.
· An additional Article should be inserted, making a direct link between the SADC Protocol on Fisheries and the SADC Protocol on Trade.
· Fisheries service support sectors should be identified within the list of priority liberalisation areas under the Trade Protocol.

· The Protocol on Fisheries should state that fishing activity is considered to be an agricultural pursuit.
· The Fisheries Committee should make the necessary arrangements to liaise with the Standardisation, Quality Assurance, Accreditation and Metrology (SQAM
) structures.
· The trade relationship between the BCLME Members in the EPA and TDCA may hinder harmonization within SADC and may conflict with elements of the SADC Fisheries Protocol. This should be red-flagged to SADC EPA negotiators. 

	In the summary document
, the measurable section is identical to the recommendations section

	
	

	Comparative Legal Analysis and Report on Law Reform  
· The BCLME countries could benefit additionally from ratifying either topics-specific or regional-specific agreements, e.g. the ICCAT convention and the SADC Fisheries Protocol should be ratified.

· A standards harmonisation initiative already exists under the SADC protocol on the Standards, Quality Assurance, Accrediation and Metrology (SQAM). This should be capitalised on. 

· Skills development policy may be an effective driver in developing the fishing sector by encouraging the enhancement of human capital.
	· Review the fishing industry as far as investment is concerned.

· Ratify fisheries and fisheries-related agreements to which BCLME states have signed up. 

· Fully implement measures in SADC’s SQAM Protocol 



	An Assessment of the Legislation and Regulations Controlling Access to Key Export Markets for Namibia, South Africa and Angola
· It would be beneficial for the BCLME countries to gain improved access to the USA, the EU and Japan because they are the largest importers of fish and the US and EU give preferential treatment to the BCLME countries. Angola stands to gain the most because of its classification as a least developed country and should exploit this status.

· The problem of lack of access to information regarding regulations in the importing countries should be overcome by creation of a collective data pool where all the relevant information that is gathered about the importing markets is stored and disseminated.

· Import standards vary from country to country or within a country. As it is difficult to keep track of and comply with each one individually, it is recommended that BCLME maintain the highest common standards as the norm. 

· The BCC should try to increase exports of products that the EU does not import from other EU Members. Lobsters, prawns and shrimps are three examples. 

· Once exporters have a foot in the market, additional types of fish and fish products can be marketed, possibly under the “produce of the BCLME” brand.
· It is still possible to promote the BCLME produce and increase market share in each market.
	· Create a collective data pool containing all relevant information that is gathered about the importing markets. 

· Store and disseminate the data from this pool in the region. 

· Maintain the highest common import standard for single markets with numerous import standards (e.g. USA)

· Increase exports in strategic products such as lobsters, prawns and shrimps to the EU. 
· Brand and market these products once they gain a foothold in their destination markets.

	A Comparative Legal Analysis and Report on Law Reform in the Three BCLME Countries
· The broader regional fisheries regulatory systems within the Southern African Development Community (“SADC”) require urgent attention. The SADC Fisheries Protocol, which forms an important component of Namibian fisheries policy, is currently completely stalled. Lawful and regulated fisheries trade within the BCLME requires a co-ordinated and complementary system of monitoring and control within SADC. This is lacking.

· The original report raised the concern that the draft IBCC Agreement may continue to perpetuate a scientific bias with the establishment of a Scientific Committee only which is intended to directly advise the decision-makers and Ministerial Conference. The Consortium recommended that for the IBCC (as it was then referred to) to give effect to its mandate, it would not be possible for it to do so in the void of strategic regional fisheries management, economic and compliance advice and co-ordination. The Consortium strongly recommended that the draft IBCC agreement be amended replacing the Scientific Committee with an Ecosystems Management Committee. Such a Committee, it was advised, should comprise, for example, fisheries management, compliance, economists, legal and scientific experts who are able to strategically advise the IBCC on how best to balance the increasingly competitive demands of conservation and protection (of fish stocks and more broadly the Benguela ecosystem) and the need to arrest poverty and develop coastal regions to benefit the poor and marginalised. As noted above, this recommendation has already been accepted and implemented within the text of the BCC Interim Agreement.

· The three BCLME member countries should urgently take steps to ensure that they draft and deposit with the FAO complementary National Plans of Action, particularly the NPOA’s pertaining to Effort and IUU Fishing. 

· The effective management and administration of fisheries, particularly shared stocks, will require the efficient utilisation of up-to-date and centrally located fisheries and ecosystems data. The Consortium had originally recommended the establishment of an Information Management Agency. However, in light of the recent successful design of the State of the Ecosystem Information System and the planned Environmental Early Warning System, the Consortium believes that the SEIS and the EEWS, which must both be managed and maintained by the BCC (probably by the Ecosystems Advisory Committee), are the most cost effective and efficient tools for information sharing and effective ecosystem management.

· The Consortium has studied the fisheries and related statutes in each of the three countries to identify areas of significant conflict or gaps pertaining to fisheries management. The Consortium holds the view that the governing fisheries statutes in Namibia, Angola and South Africa are broadly complementary and do not require any substantive review and amendment, save for those already proposed by the South African Government in 2004/2005 concerning the Marine Living Resources Act. The present status of this amendment process is unclear.
· It is now opportune for the member states of the BCLME to also conclude a joint policy on foreign fishing in the waters of the member states. The Consortium recommends that, particularly in light of the fact that Angola has decided to no longer pursue a partnership with the European Union allowing EU members to fish in its waters, South Africa, Namibia and Angola issue a joint policy statement declaring that their respective EEZ’s are to be exclusively fished by their own respective nationals.
	

	Micro-Economic Systems Analysis of the BCLME Fisheries
It is clear that the BCLME fisheries are currently under stress. This is partly economic and driven by factors such as strong local currencies and high fuel prices. However much of the stress is due to fishing practices that appear privately optimal in the short run, but are collectively irrational: high-grading, overfishing, fishing into breeding aggregations etc. It is poorly designed contracts between the state and the fishers, between fishing firms and their employees, and between international buyers of fish and local providers, that form the incentives behind these practices. 

Legislators may mean well, but the history of the fishing industry is a litany of destructive unintended consequences from well-meant regulations.  It is imperative that control regulations be carefully thought through to their logical conclusions, recognising the inter-relationships between firm-employee contracts, and the state-firm contracts. It is particularly important that monitoring efforts be increased and that industry and the fisheries regulators operate cooperatively.
	The success or failure of the contractual system is seen in the deviation from the ideal. Dumping and High-grading are the classic measurable symptoms of this. While rarely reported, the industry is aware of these issues, their extents and their implications. Cooperative sharing of this information would provide a useful indicator.

	Report on Management Accounting and Public Finance in the BCLME Region
Based on the report conclusions the recommendations are that: 

· Cost recovery being more specific and targeted is the best long term approach for consideration by the BCC
· The BCC however notes that there are some implementation challenges and timing considerations

· The three countries should apply these cost recovery concepts in their own way and over their own timetable guided by the BCC based on an agreed implementation plan.  

· We consider an attempt to impose a single system would be unsatisfactory and would create perverse incentives. 

· There is no reason for all three countries to act in exactly the same manner.  South Africa and Namibia have their own separate fisheries management regimes operating, although there are many similarities in approach.  

· Angola is currently following a different path and a transitional period of a transaction charging approach and an interim tax regime (such as had been applied to EU vessels fishing in Angolan waters) will continue to be required.
	1. Agreement to implement a revenue raising system based on cost recovery principles in each BCLME country

2. Determination of timeframe for implementation and where appropriate any interim measures required, and publication of the timeframe

3. Complete the different phases successfully: 

Phase 1:
Planning of Project

Phase 2:
Desk-top study investigating and researching cost-recovery systems of other countries with similar fishing industries following which local industry stakeholder consultation would take place 

Phase 3:
Assess the current management and controls of the Fisheries Ministries of each country relating to income and expenditure, future commitments and the recovery of costs

Phase 4:
Integration and Synthesis of results from Phases 2 & 3 and the Development of contents of the Cost Recovery Policy and drafting of new Cost Recovery Policy and suitable regulations

Phase 5: 
Design of Business System around approved Draft Policy and make recommendations for Implementation Phase

Phase 6:
Implementation Phase between the Ministries and the service provider

Phase 7:
Post Implementation Phase (monitoring, reporting and adjustments)


	Transformation in the Marine Fishing Industries of the BCLME Countries
· The BCC to ensure that the policy objective that is expressed as Internal investment, Namibianisation and Black Economic Empowerment in the 3 countries respectively, is enhanced and not diminished or detracted from when joint management plans are promoted.

· That local knowledge, experience and history be carefully accommodated and integrated into the research and science that will determine allowable catch or effort levels as joint management planning progresses.

· That development objectives in terms of on-land processing, better marketing and job creation contribute to the socio-economics of each of the countries when eco-system objectives are advanced. The BCC will succeed in its objectives if it links environmental gains, wherever possible, to socio-economic benefits.

· That local skills training and capacity building be advanced during the next BCLME phase. This addresses transformation directly as reliance from 'outside' the Region acts as an inhibitor to giving the BCC the support it needs. 'Ownership' by the Region of the next phase of the BCC is key to the success prospects of the next phase.

· The imparting of information at fisheries management levels, at political levels and at fishing community levels needs to be enhanced in the next phase. The project should not assume that it suffices to operate at academic or intellectual level only.


	

	An Analysis of Fisheries Management Protocols in the BCLME Countries
· The BCC could play a crucial role in the coordination and sharing of and access to shared stock research and fisheries compliance. BCLME countries could effectively reduce costs or alternatively expand their research and compliance footprint significantly by sharing resources, both human and physical;

· The BCC could coordinate and lead a harmonisation programme on a range of policy and fisheries management issues, such as closed seasons, marine protected areas, gear and effort controls and sharing of data. The 2004 SADC MCS initiative to share VMS data could be expanded amongst the BCLME countries to include more strategic MCS data sharing arrangements;
· The BCC could also lead to the development of capacity within the fisheries management, research and compliance fields by partnering with universities and government departments responsible for fisheries and the environment.

	

	Report on the Biological, Social and Economic Impact of Rights Allocations in the BCLME Countries 
· Decreasing TACs should not automatically translate into job losses and disinvestment. Rather, both governments and industries in the BCLME need to urgently examine all possibilities to encourage and support local beneficiation of fish products. For example, horse mackerel should be landed, salted, brined and semi-dried in the BCLME region before it is exported to other parts of Africa. In addition, why not create markets for horse mackerel within the BCLME region? Similarly, anchovy should be beneficiated as opposed to simply reducing it to fish meal and fish oil.

· Each of the three BCLME countries need to invest more substantially in the identification of new fisheries in a bid to alleviate pressures on current wild stocks and to provide greater levels of access to fish protein for local populations. For example, South Africa is committed on paper to introducing three new fisheries between 2004 and 2007. However, not one new fishery has been introduced since 2005.

· The continued growth in demand for seafood resulted in a global seafood deficit of some 4 million tons in 2005. This shortfall in demand may never be entirely satisfied but the FAO’s 2006 report on the state of global aquaculture records that farmed fish made up some 43% of all fish products consumed during 2005. Aquaculture provides the BCC with a significant solution to decreasing wild fish stocks and increased socio-economic demands of coastal populations. 
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�For the sake of ease of reference it is proposed to use the correct titles of the final reports that were produced by the relevant projects.


�For the sake of ease of reference it is proposed to use the correct titles of the final reports that were produced by the relevant projects.





�For the sake of ease of reference it is proposed to use the correct titles of the final reports that were produced by the relevant projects.





�It is proposed to include a detailed Glossary in this document where all the acronyms and abbreviations are explained to the readers.


�Will the Summary reports also be submitted, or were they just working documents for the February workshop held in Windhoek? Rephrase the wording under Measurable Indicators?


�In the Summary report which was used at the workshop in Windhoek 26-27 February 2007 were a number of recommendations made for this specific section. Why are these not used/included here?
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