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DISCLAIMER
This Report presents our analysis for BCLME Project LMR/SE/03/04.  It covers the design of a monitoring and evaluation system based on well-designed measurable indicators to monitor and evaluate the impacts of the BCLME programme on the Angolan, Namibian, and South African fishing industries.  

The contents of this report and its conclusions are based on material that was made available to or gathered by the Project Team, and our interpretation of that material and the views expressed by officials in Marine and Coastal Management from the Department of Environmental Affairs and Tourism, South Africa, the Ministry of Fisheries & Marine Resources, Namibia, and members of the South African, Namibian and Angolan fishing industries.  We have not verified the accuracy or completeness of any such information.  We have not carried out any form of due diligence or audit on the accounting or other records of Marine and Coastal Management, the Ministry of Fisheries & Marine Resources, or any of the members of the South African and Namibian fishing industries.  We do not warrant that our enquiries have identified or revealed any matter which an audit, due diligence review or extensive examination might disclose.
1 Introduction

1.1 Purpose

This Report provides a summary of our findings for BCLME Project LMR/SE/03/04 (the Project).  The purpose of this Report is to comply with the deliverables to design a monitoring and evaluation system based on well-designed measurable indicators to monitor and evaluate the impacts of the BCLME programme. 

As stated in the Terms of Reference (TOR) the outputs required from this part of Project LMR/SE/03/04 consist of requirements to:

· Design a system, based on well-designed measurable indicators, which can be used to monitor and evaluate the impacts of the BCLME Programme on the national economies, in general, and on the quality of life of the coastal communities, in particular; and
· Proposal for creation of a system, based on well-designed measurable indicators, which can be used to monitor and evaluate the impacts of the BCLME Programme on the national economies, in general, and on the quality of life of the coastal communities, in particular. 

1.2 Report Structure

This report is structured around the following main headings:

Introduction
An introduction to the purpose and objectives of this report and the report structure.

Background
Discussion on BCLME, Project LMR/SE/03/04, and the structure of the required deliverables.

Our Approach
A description of our approach in undertaking this project.

Design of a Reporting and Monitoring Model
Sets out the key matters to be considered in designing the reporting and monitoring model.

Background Context
This section analyses the current state of the fisheries sectors in each country and outlines an understanding of the policy framework.

Specific Reporting Factors
An investigation of best practice in reporting and monitoring, and a gap analysis applied to the three BCLME countries in regard to reporting. 

Design Parameters
Provides detailed standards and specifications for data collection and use, quality control processes and defines providers and users of data.

Proposed Model
This section provides a description of the design of the reporting and monitoring model, including the design of measurable indicators.

Conclusions and Recommendations
Conclusions drawn in this Report.
Appendices

Glossary, References

2 Background

2.1 BCLME
The Benguela Current Large Marine Ecosystem (BCLME) Programme is a multi-national cross-sectoral initiative by Angola, Namibia, and South Africa to manage the living marine resources of the Benguela Current in an integrated and sustainable manner and to protect the marine environment.  It is funded by the Global Environment Facility (GEF) under its International Waters portfolio and is implemented by the United Nations Development Programme (UNDP) with the United Nations Office of Programme Services (UNOPS) as an executing agency.  The three member countries provide further financial and in-kind contributions.

The BCLME area encompasses the region extending from the northern border of Angola to the eastern part of the Western Cape Province in South Africa.  The east-west boundary extends from the high water mark out to the edge of the 200 mile EEZ and further seaward in the region of the Angola-Benguela front.

Angola, Namibia, and South Africa share marine living resources stocks found within the BCLME.  The commercially important straddling or shared stocks are understood to include the hake, horse mackerel, deep-sea red crab, tuna, pilchard (sardine) and anchovy, and rock lobster (from a synthesis presented by Hampton et al., commissioned by the UNDP as an information source for the BCLME Programme).

2.2 BCLME Project LMR/SE/03/04

2.2.1 Objectives

As stated in the TOR, the overall objective of project LMR/SE/03/04 is to:

Analyse the socio-economic and legal provisions governing the exploitation and marketing of the various types of marine resources, with the view to suggesting possible modifications (for consideration by the governments of Angola, Namibia and South Africa) from which the economies of the participating countries, in general, could derive greater benefits, and in particular improve the socio-economic well-being of the coastal communities.
2.2.2 Scope

The TOR further provides for the overall Scope of the Project to cover the following:

The consultant will be expected inter alia to undertake the following:

· Extensive research including desktop, library and interviews with policy makers and other stakeholders in the three participating countries within the context of the project objectives. 

· Where appropriate on the basis of a comprehensive analysis, make suggestions as to how the policies of the SADC and those of the SACU which have direct or indirect effects on the exploitation and marketing of marine resources might be harmonised. 

· On the basis of a comprehensive analysis, where appropriate and desirable, make suggestions as to how the legal provisions of the three participating countries, which have direct or indirect implications for the exploitation, conservation and marketing of marine resources might be harmonised.  

· Analyse the results of baseline surveys and market analyses (Projects LMR/SE/03/01, LMR/SE/03/02 and LMR/SE/03/03) so as to enable the formulation of policies and strategies at various levels of management in the BCLME region. 

· Design a system, based on well-designed measurable indicators, which can be used to monitor and evaluate the impacts of the BCLME Programme on the national economies, in general, and on the quality of life of the coastal communities, in particular. 

The project will also provide information that can:

· Enable harmonizing socio-economic policies and legal provisions, for effective implementation of the BCLME Programme. 

· Assist with the design of implementation strategies, which can yield greater impacts on the national economies and on the welfare of the coastal communities. 

· Enable the comprehensive system for monitoring and evaluating the impacts of the BCLME Programme on the national economies and on the quality of life of the coastal communities. 

2.2.3 Outputs

The overall outputs required for the project are:

A comprehensive report which includes the following:

· The analysis of the policies of the SADC and those of the SACU which have direct or indirect effects on the exploitation and marketing of marine resources and suggestions as to how the policies could be harmonised.  

· The analysis of the legal provisions of the three participating countries, which have direct or indirect implications for the exploitation, conservation and marketing of marine resources, and suggestions as to possible harmonisation.  

· Analyses and translation of the results of baseline surveys and market analyses into recommendations that can enable the formulation of policies and implementation strategies at various levels of the management in the BCLME region.  

· Proposal for creation of a system, based on well-designed measurable indicators, which can be used to monitor and evaluate the impacts of the BCLME Programme on the national economies, in general, and on the quality of life of the coastal communities, in particular. 

· Supporting documentation in the form of appendices. 

2.2.4 Design of Reporting and Monitoring Model

Within the overall Objectives, Scope and Outputs of this Project, this Report addresses the work undertaken on the design of the reporting and monitoring model. As outlined in the Inception Report the model that is developed from the design outlined in this Report will utilise the results of the work in Projects 02, 03 and 05 to populate the model. 
This Report outlines the design of a Reporting and Monitoring Model. Such a model would  

form the basis for implementation of a reporting and monitoring system by the BCC, possibly differentially in  each of the BCC countries. 
2.3 Draft and Final Reports

2.3.1 Terms of Reference

Given the above outputs and the requirements in the TOR, the consortium took the view that there would need to be three phases to the development of the reporting and monitoring model design, as follows:

· Analysis phase,

· Preparation of draft report for stakeholder consultation, and 

· Preparation of Final Report. 

This approach was set out in the Inception Report and endorsed by BCLME. Our approach to this phased development is set out in the next section of this Report.

2.3.2 Capacity Building and Training

Capacity building and training is a high priority for the BCLME Programme and as stated in our proposal we believe that capacity building and training can be incorporated into the project through a range of scenarios including:

· Utilising local personnel from each country on the Project Team.  This will ensure sound knowledge and skills transfer during the course of the project.

· Development of a comprehensive communications strategy that includes project updates and briefings to the relevant organisations that have both an interest in and the ability to benefit from such an approach.

· At the conclusion of the project, the Project Team will undertake briefings to the wider group and interested parties.

Local personnel have been utilised where appropriate to assist with the information gathering and provide input where required.
3 Our Approach

3.1 Introduction

Our approach to undertaking this Project was detailed in the Inception Report.  The Inception Report describes our methodology and the detailed work plan that was to be followed to ensure the completion of the Project within the agreed scope and timeframes.  In this section we have repeated this work plan and indicated our progress against the activities.  We have also outlined the activities that the Project Team have undertaken in-country since the Inception Report was delivered.

3.2 Approach

As commented on in the previous section, the approach to the design of the reporting and monitoring model was outlined in the Inception Report.  The approach is based on the group of BCLME Projects LMR/SE/03/02 – 05 being managed in a co-ordinated manner by EFA.  As a result of this, there have been a number of opportunities to rationalise the information gathering, analysis and dissemination activities common to the projects, which was reflected in our overall approach and costings for the projects. 

This approach has allowed the consortium to look closely at the objectives of Project 04 in the context of the work undertaken under Projects 02, 03 and 05.  This will enable harmonisation of the socio-economic policies and legal provisions governing the exploitation and marketing of the various types of marine resources to allow the effective implementation of the BCLME Programme by designing a system based on well-designed measurable indicators to monitor and evaluate the impacts of the BCLME Programme.

It is the development and design of this monitoring and evaluation system that is the major deliverable of this Project.  It will be populated in part by the data collected under Projects 02, 03 and 05, and will utilise the analysis undertaken in those Projects to develop indicators from the results of this analysis to allow measurement of the impacts.  The remainder of the base data will be sourced from the relevant Government agencies of the three BCLME countries. An assessment of the current data collection and reporting processes in the three countries will therefore be important.

The reporting, monitoring and evaluation system will be the culmination of the outputs from Projects 02, 03 and 05.  However the development and analysis undertaken for this Project has been completed in tandem, such that the reporting and monitoring model is designed and ready to receive the data resulting from Projects as they are completed.  

The diagram below sets out this process:
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Based on the outputs of Projects 02, 03 and 05, we then recommend a practical set of specifications that are both user and business friendly.  The outputs required by this Project and how they will be achieved can be summarised as follows.  

	Outputs
	Source Project
	Project 04 Task

	Analysis of the policies
	02
	Analyse the outputs from this project to determine the direct and indirect effects on fish product marketing and determine how they could be harmonised

	Analysis of legal provisions and baseline surveys
	03
	Analyse the outputs from this Project to determine the direct and indirect effects on the exploitation and determine how they could be harmonised

	Analysis of revenue raising instruments
	05
	Analyse the outputs from this Project to determine the direct and indirect effects of imposition of revenue raising instruments to recommend how the effects of interventions can be monitored

	Proposal to create a reporting and monitoring system
	04
	See approach in this  Report

	Supporting documentation
	04
	See approach in this  Report


The monitoring and evaluation system is designed to report on key performance indicators which measure and evaluate the outcomes of the interventions through a coordinated (harmonised) fisheries management regime. Below we have summarised at a high level how an effective monitoring system can be developed and one that acknowledges that over time, the systems will provide data that will allow more effective management and development of the fishery sector i.e. continuous improvement.

The outputs required for project LMR/SE/03/04 are therefore based on the design of a system, developed on well-designed measurable indicators that can be used to monitor and evaluate the impacts of the BCLME Programme on the national economies in general, and on the quality of life of the coastal communities, in particular.
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This Report describes the development of the design for the model. 

3.3 Work Plan and Deliverables

The first three deliverables required by this project as agreed in the Inception Report are: 

· An analysis of policies of SADC / SACU in respect of exploitation and marketing of marine resources and suggestions for harmonisation; 

· An analysis of the legal provisions; and

· Recommendations to enable formulation of policies and implementation strategies based on the analyses of baseline surveys and the market.

These three deliverables have been provided from the research carried out in projects LMR/SE/03/02, LMR/SE/03/03 and LMR/SE/03/05. 

The monitoring and evaluation system (the fourth deliverable), on the other hand, will result from dedicated research and development. It is to this end that the resources directly utilised in this Project are directed to design the model. 

Our approach has been to build on the work undertaken in Projects 02, 03 and 05 and develop our understanding of what the current state of the reporting and monitoring frameworks are.  The following process has been used to achieve the desired outcomes:
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An important activity that was undertaken in the initial stages of the Project was to obtain data from the relevant Government fisheries agencies within the BCLME area. This was obtained either directly as part of the assessment of the current situation, or through work undertaken in Projects 02, 03 and 05. This provided an assessment of the current state of the sector as a whole, in such areas as the infrastructure of the land-based and sea-based fishing industry, sustainability of the natural resources, the prevalent economic factors, the current state of the market, and the current societal impact of the respective fishing industries.  

In parallel to this workstream, we developed a best practice model that will provide an independent view and a balance between minimum requirements and the possible ideal.  The associated indicators are categorised under headings that in turn align themselves to the strategic objectives of the fishery, e.g. a sustainability measure, infrastructure measure, and a set of economic indicators. 

Once an understanding of the current reporting and policy frameworks within each country was gained, we assessed that understanding against an objective best practice model and identified the gaps.  The gap analysis identified the shortfall in current monitoring as well as identifying unnecessary duplication and redundant data collection.  At this step we focussed heavily on building on that which successful and reliable reporting and monitoring systems across the countries currently exist, acknowledging the practical realities/difficulties of major change.

The final step will be to bridge the gaps between the current reporting and monitoring systems and the minimum requirements.  The way we have documented the reporting and monitoring system was by detailing or specifying the standard or key indicator that will be reported, the Standards and Specifications.  

These detailed documents:

· Identify the specific objective they are reporting against;

· Detail the description of the measure;

· Describe the comparative/benchmark/trend;

· Describe the source of the data;

· Specify the custodian of the data; and

· Describe the ultimate users of the data.

The Standards and Specifications will subsequently be negotiated and agreed with the responsible parties/bodies to provide the data.  These will then be presented and discussed with each country which will in turn “enact them” to form a legal basis for proceeding.  Once this legal basis is in place, detailed implementation of the processes and systems to capture the data could then take place.

All these monitoring processes and measures are interrelated and together build a “picture” of the success or otherwise, over time, of the interventions that are implemented.  Based on our experience it will be prudent to set realistic goals for the fishery sector, both short and long term, and a periodic review of the attainment of them by all three BCLME countries is going to be an important part of the BCLME’s or its successor’s role going forward.

Below is a high level summary of such a system:

[image: image8]
To achieve the goals of this project, the workplan undertaken can be summarised as follows.

3.4 Project 02, 03 and 05 Related Deliverables

	Activity
	Work plan

	1. SADC / SACU policy analysis re exploitation and marketing of marine resources 
	Collate results of Projects, workshop between member groups

	2. Analyses of the legal provisions
	Collate results of Projects, workshop between member groups

	3. Policy & implementation recommendations
	Collate results of Projects, workshop between member groups


Note: these deliverables are not covered by this Report.

3.5 Monitoring and Evaluation

These deliverables are covered by this Report.

	Activity
	Work plan

	1. Data gathering
	Collate results of Projects 01, 02, 03 & 05, carry out desk top research, interact with other project teams

	2. Current state analysis
	Confirm the accuracy and relevance of data collected, discuss with local stakeholders

	3. Build best practice monitoring system
	Confirm objectives of monitoring, find and/or design indicators to monitor objectives, confirm with local stakeholders, confirm data sources

	4. GAP analysis
	Analyse by country, fishery, derive quality control checks. Investigate harmonization, identify best practice in countries, compare with historical data 

	5. Feasibility analysis
	Investigate the feasibility of collecting the data needed for the indicators, including accessibility, quality, stakeholder buy-in, and the setting of standards & specifications 

	6. Draft report
	Draft report prepared & submitted to stakeholders for comment

	7. Final report
	Comments acknowledged and final report completed and submitted to BCLME

	
	


3.6 Deliverables

	Section
	Deliverable

	1. Policies of exploitation & marketing
	Report - Analyses of policies of SADC / SACU in respect of exploitation and marketing of marine resources and suggestions for harmonisation 

	2. Legal provisions
	Report - Analyses of the legal provisions

	3. Policy formulation & Implementation
	Report - Recommendations to enable formulation of policies and implementation strategies based on the analyses of baseline surveys and market 

	4. Monitoring and indicators
	Report - Proposed system of measurable indicators to monitor and evaluate the impacts of the BCLME Programme


Note: As noted in Section 3.3, Deliverable 4 is the culmination of the work undertaken to develop the design of the reporting and monitoring system for measurement and evaluation of the impacts of the BCLME Programme. Deliverables 1, 2, and 3 are produced by other BCLME Projects and provide data for the monitoring and evaluation system designed under Deliverable 4.
3.7 Project Team Activity

During the two week period beginning 19 April 2004, the Project Team was based in the BCLME Programme offices in Cape Town, South Africa, to undertake a series of interviews with representative companies from the fisheries sector, relevant South African fisheries sector associations, and representatives from the South African Department of Environmental Affairs and Tourism, Marine and Coastal Management division.

The main purpose of these interviews was to gather information first hand on the current system of levies and charges adopted in South Africa, and, where it was known to these entities, Angola and Namibia also.  These findings and analysis were reported in Project 05. 

Additionally, the interviews with both industry and Government officials, both in South Africa and subsequently by further interviews in Namibia and Angola and correspondence with Namibian and Angolan Government officials sought to understand the current approach to reporting and monitoring to assist with analysing the current situation, clarify the gaps in the current arrangements and assist with developing the model design. 

To the extent possible from written material available to the Consortium this has been done for Angola as well. The Consortium has utilised a range of sources for information from Angola in addition to its dedicated sub-contractors. This has allowed us to gain an overview of fisheries sector current reporting processes in Angola. This was further enhanced by consultation with Angolan officials during the consultation and reporting meeting in Windhoek in February 2007. 

4 Design of A Reporting and Monitoring Model

4.1 Introduction

The design of a reporting and monitoring model must be considered in the context of the TOR that specifically requires that the system produced from this design: 

…can be used to monitor and evaluate the impacts of the BCLME Programme on the national economies, in general, and on the quality of life of the coastal communities, in particular.
If, as the TOR suggests, the outcomes from the BCLME projects are to impact on the national economies of the three BCLME countries, the use of effective monitoring and evaluation systems would be important to gauge this impact. To allow for effective monitoring and evaluation, there would need to be reporting from the Governments and their fishing sectors on the status of the fish and fishing activities in the sector ranging from persons engaged in the fishery, to fish production, and resultant marketing of this product and all the steps in between, coupled with the social impacts of this. 

The management of the important straddling or shared stocks between the BCLME countries on a regional basis is not a simple task and would require considerable additional effort to allow for effective implementation. This is therefore the logical basis for the development of a reporting, monitoring and evaluation system which would assist with the implementation of this regional approach to fisheries management. It is the model for this system which is described in this report. 
4.2 Factors to be considered
As outlined in the previous section, it is constructive to look at a number of background factors that would influence the design. These include:

· BCLME Programme’s aims and objectives;

· An analysis of the current state of the fisheries sector in each country; 
· An analysis of the current data collection and analysis system in each country, and
· Developing an understanding of the current policy framework in each country.

Having undertaken this background analysis in Projects 02, 03 and 05, the Consortium is in a position to develop the design for the reporting and monitoring model. This would involve, specifically relating to data collection, reporting and monitoring, the following:

· Investigation of best practice in reporting and monitoring systems used internationally;

· Gap analysis to identify shortcomings and reporting requirements and duplications in data collection in the three countries currently; and 

· Identification of current best practice within the three countries as a means of highlevel assessment of what is feasible in terms of effective implementation.

Once a base amount of this background material has been assembled, the design work can be undertaken. We should note that this is an evolving process and additional background information can be made available at any time during the process and the design adjusted as necessary. 

The design would then require a number of steps including:

· Assessment as to whether data can be collected efficiently;

· Preparation of standards and specifications for the collection of data;

· Preparation of standards and specifications for use of the data;

· Assessment of quality control processes required; and

· Agreement on users of data and the controls on its use including security and confidentiality requirements, 

All these factors will be described in greater detail in the following sections. Firstly however it is necessary to consider the administrative approach that is to be taken in operating a reporting and monitoring system for long-term BCLME monitoring and evaluation. 

4.3 Reporting and Monitoring Organisation

One of the key conclusions arising from the BCLME Programme is the need for a co-ordinated approach to the ongoing reporting and monitoring programme that would monitor the success of the BCLME Programme. 

This would require development of a body, (the ‘Agency’), to operate a centralised database as set out in the process diagram in section 3.2 of this Report. 

The Agency would require appropriate management and control structures developed so that the three countries providing fisheries sector data are able to ensure that the database and its managers gather data effectively and securely, and provide effective services to all parties from its monitoring and evaluation work. 

As with other international examples of co-ordinated approaches to fisheries management, to develop and implement such an Agency would require considerable analysis, detailed planning, and an extensive implementation programme. At this stage, in terms of the TOR we are reporting against, we suggest a set of high-level objectives and describe in general terms the role for such an Agency.  This could provide a basis for subsequent development work to be undertaken following the acceptance of the Final Report for this Project.

4.3.1 Objectives

The overall objective of the Agency would be to provide exemplary leadership, co-ordination and good corporate governance in the fulfilment of the BCLME Programme's Mission in so far as it covers reporting, monitoring and evaluation of the implementation of the BCLME Programme.  This would involve: 

· Building strong relationships between member countries and SADC/SACU to facilitate effective participation from all parties involved; 

· Promoting regional solidarity and co-operation amongst BCLME member countries; 

· Securing timely provision of financial and other resources to adequately support the Agency's activities; 

· Reporting prompt and comprehensive information to the BCC and member countries; and 

· Developing comprehensive and accessible information services

4.3.2 Role of the Agency

The role of the Agency would be to collect and disseminate data, provide technical assistance, and coordinate policy and legislative responses to increasing commercial pressure on the BCLME fisheries. The Agency would need to build a reputation for competent management, high professional standards, effective use of funds, a collaborative approach to interaction with the three BCLME Governments and prompt response to calls for assistance. 
The BCC would provide leadership, policy guidance and direction for the Agency and supervise the work of the Agency’s management. Effective supervision by the member countries, a directorate with strong diplomatic skills and sense of accountability, and insistence on high performance standards from staff and consultants would be required to earn international respect for the Agency and its membership. 

Solid achievements by the Agency could include contributing to fostering fisheries management expertise among BCLME members, defining boundaries and resources, and potentially setting up and operating a regional register of fishing vessels, creating a secure communications network and a joint vessel monitoring system based on satellite technology. 
Building on those foundations, the Agency could help member countries to streamline and strengthen their laws and operations in surveillance and enforcement, to harmonise their access licensing and resource management regimes, and contribute to improving the economic benefits they receive from the BCLME fisheries.

It is not proposed that development of such an Agency would replace the roles of the fisheries agencies of the three countries. It would rather build on their current roles and capabilities and concentrate on the needs of the BCC as a whole. 

More detail on the potential operation of such an Agency is provided later in this Report.

4.4 Conclusions

To design a reporting and monitoring model would require detailed analysis of a wide range of factors and consideration of how this can best be delivered for the BCLME Programme and the three contributing countries.

The following sections provide a more detailed breakdown of the factors outlined in Section 4.2 above. This leads to the description of the design of the reporting and monitoring model.

5 Background Factors
5.1 BCLME Aims and Objectives
The Benguela Current Large Marine Ecosystem (BCLME) Programme is a multinational cross-sectoral initiative by Angola, Namibia and South Africa to manage the living marine resources of the Benguela Current LME in an integrated and sustainable manner and to protect the marine environment. It is funded by the Global Environment Facility (GEF) under its International Waters portfolio and is implemented by the United Nations Development Programme (UNDP) with the United Nations Office of Programme Services (UNOPS) as an executing agency. The three member countries provide further financial and in-kind contributions.

The BCLME Programme focuses on a number of key sectors, including fisheries, environmental variability, seabed mining, oil and gas exploration and production, coastal zone management, ecosystem health, socio-economics and governance. The area of operation encompasses the region extending from the northern border of Angola (Cabinda Province) to the eastern part of the Western Cape Province in South Africa (i.e. Port Elizabeth). The east-west boundary extends from the high water mark out to the edge of the 200 mile Exclusive Economic Zone and further seaward in the region of the Angola-Benguela front.

The Programme is to run for five years (from 2002 to 2006) and has a total budget of US$38 million including in-kind and cash contributions by stakeholders. It will chiefly address trans-boundary issues in three key areas of activity; including the sustainable management and utilisation of living resources; the assessment of environmental variability, ecosystem impacts and improvement of predictability; and maintenance of ecosystem health and management of pollution. The BCLME Programme has close associations with other marine orientated GEF-UNDP funded initiatives in the region and with the Southern African Development Community (SADC).

The implementation phase of the Programme, which began in 2002, will carry out key Programme activities with the overall goal of addressing the institutional and policy issues outlined in the Strategic Action Programme (SAP). One of the main mechanisms of implementation will be through three specialised activity centres and advisory groups, one of which has been established in each of the partner countries. The overall co-ordination of the Programme activities is carried out by the Programme Co-ordination Unit (PCU), which is based in Windhoek, Namibia. 

The regional marine science and training programme, BENEFIT (The Benguela Environment Fisheries Interaction and Training Programme) will act as the primary scientific and technical arms of the BCLME in the implementation of the Programme activities. 
One of the main goals of the SAP is the creation of a Benguela Current Commission (BCC) whose functions and responsibilities are planned to include the production of annual stock assessments, annual ecosystem reports, the provision of advice on harvesting resource levels and other matters related to sustainable resource use, particularly fisheries and the management of the Benguela Current Large Marine Ecosystem as a whole.

The BCLME Programme is managed by a Programme Steering Committee (PSC) representing fisheries, environment and energy ministries from Angola, Namibia and South Africa, as well as representatives from SADC, UNDP-GEF and the BENEFIT Programme.

5.2 Current State of the Fisheries Sectors in each BCLME Country
5.2.1 South Africa

The South African fishing industry is diverse in the size of the companies operating in it, species taken, methods utilised and methods of control applied to the components of the fishery.  A number of species (the ones relevant to this study), are controlled by Total Allowable Catches (TACs), others by effort controls, and a third group of subsistence fisheries. 

The TAC controlled fisheries being the major commercial fisheries in South Africa, include the deep-sea hake, inshore hake, longline hake, west coast rock lobster and south coast rock lobster, pelagic and abalone fisheries. 
The South African fishing industry catches an average of 440 000 tonnes of fish, shellfish and seaweed nationwide, of which more than 90% is taken from the BCLME area.

5.2.2 Namibia

The marine fisheries sector is one of the most important contributors to the Namibian economy, second only to the mining sector in terms of export value
.  Approximately 90% of Namibian fish is exported.  
The fishing industry has grown to the extent that it is currently Namibia’s second biggest export earner of foreign currency after mining (90% of national output is marketed for export).  It is also the third largest economic sector in terms of contribution to the Gross Domestic Product (GDP).

Globally, Namibia ranks among the top ten fishing countries in terms of the value of production, and in terms of its 400 kg per capita annual production (which is set to double in 10 years), Namibia ranks second in the world.

Namibia is also the top African fisheries country by production value and exports and the estimated national fish reserves are the biggest in Southern Africa.  The industry employs about 14,000 workers, of which about 43% are sea-going personnel and 57% are involved in onshore processing. 

The industry involves catching, processing and marketing of fish and fish products.  Approximately 85% of the fish landed is processed in Namibia and then exported. 

Harvesting rights for Namibia’s marine resources are issued by the Minister under the Marine Resources Act 2000.  From 2001, the rights were granted for a period of seven, ten, fifteen or twenty years providing much greater certainty for planning and investment in the sector.

The relative size of the Namibian fisheries sector means that it plays a key role in generating revenue for the Government.  Revenues are generated through various fees and levies. 

5.2.3 Angola

The fishing resources of Angola
 are distributed along the entire coast, with a larger predominance of:

· Horse mackerel, in the south zone.

· Sardine, in the centre and north zones.

· Shrimp, from the centre (Lobito) up to the north.

· Crab, in the centre and south zones.

· Demersal species, along the whole coast. 

The BCLME Programme reports that in summary the fisheries of Angola are as follows

· Main fishing resources include sardinellas, horse mackerel, sardines, dentex, shrimps, crabs, lobster, and other tropical bottom species. 

· The fisheries sector is the third-most important industry after oil and diamond mining and provides nearly half of the animal protein of the country. 

· Between 1998 and 2000 the total Angolan catch increased from 157, 148 tons to 245, 806 tons. 

· Fish consumption levels increased over the same period, reaching 17.3 kg per person. 

· Approximately 50, 000 Angolans rely on the fishing industry for their livelihoods. Most are involved in artisanal fishing. 

· Export of fish is only 5% of total landings. Some high quality frozen fish and lobsters from the artisanal fishery are processed and exported. Prawns are an important export product. Europe is the principal market for the export of prawns and demersal fish, Japan for tuna and crab, and other African countries for small pelagic fish, including horse mackerel. There is a growing trend for fishmeal and fish oil exports.

The BCLME Programme further reports that the marine environment of Angola is as follows: 

· The coastline extends for 1 600km. The coastal area is characterised by a typical tropical regime in the northern part and a more temperate one in the south, where the cold Benguela current meets the warm Angolan current (the Angola-Benguela front). 

· The continental shelf is narrow off southern Angola (20km). 

· Rapidly expanding populations in coastal towns will pose a serious pollution threat to the marine environment. 

· The bulk of marine pollution and litter is currently from shipping and oil extraction activities. 

Angola also had for a number of years an agreement with the European Union (EU) that gave EU vessels access rights to Angolan fisheries in return for financial compensation.  The EU has a number of these agreements predominantly with African countries.

The last EU agreement with Angola covered the two-year period from 3 August 2002 to 2 August 2004.  The agreement required the EU to pay €31m, of which 36% was targeted at supporting measures.  In return, the EU obtained access for approximately 85 vessels, mainly targeting tuna, shrimp, demersal fish and pelagic fisheries.  The vessels operating under this agreement came from Spain, France, Portugal, Italy, Greece, the Netherlands and the Republic of Ireland
.
No catch limits were set under the agreement (except for shrimp) and all fishing by EU vessels was to take place outside the 12 mile territorial sea boundary.  Angolan authorities were responsible for the inspection and monitoring of fishing activities and may board EU vessels.  This agreement has now been discontinued. 
5.3 Policy Framework in Each BCLME Country

5.3.1 Policy Framework
The policy framework for fisheries management in each of the three BCLME countries is broadly based on the fisheries management concepts outlined in the following diagram:

[image: image9]
This diagram provides the framework under which all reporting processes are developed.  The base data for reporting, monitoring and evaluation of fisheries management is obtained from the steps outlined in this diagram.  Application of the policy framework in each BCLME country is commented on in the next section, before an assessment of the data collection and reporting status of each country is presented.

5.3.2 Application of Policy Concepts in BCLME Countries
 
South Africa
In the annual report to the year ending 31 March 2003
 the objectives of the Department of Environmental Affairs and Tourism for the fishing sector are to:

· Promote the sustainable use of marine and coastal resources;

· Promote investment; and

· Accelerate transformation in the industry.

The Marine Living Resources Act (18 of 1998) (the MLRA) sets out the broad policy for fishery management, access rights, and transformation and empowerment issues.  The allocation of long-term fishing rights was completed over the 2001/2002 year and this has introduced “stability, transparency and fairness into the industry”.

The Marine Living Resources Fund (MLRF) was established under the MLRA for the purpose of the “conservation, sustainable utilisation, orderly access to, and protection of marine resources”.  The aim of the MLRF is to finance activities in relation to the management of the sustainable use and conservation of marine living resources, the preservation of marine biodiversity, and the minimisation of marine pollution.  Most of the key functions of Marine and Coastal Management (MCM) are funded out of the MLRF.

Namibia
 
The Ministry of Fisheries and Marine Resources (MFMR) was established in 1991 to manage the sustainable utilisation of Namibia’s fisheries resources.  The Ministry’s mission is to strengthen Namibia’s position as a leading fishing nation and contribute towards the achievement of economic, social and conservation goals for the benefit of all Namibians.  The Ministry’s objectives are to:

· Promote and regulate the optimal sustainable utilization of living marine resources within the context of conserving marine ecosystems.

· Establish a conducive environment in which the fishing industry can prosper and derive optimal income from marine resources.

· Further Namibia’s interests within the international fishing sector.

· Provide professional, responsive and customer focused services.

· Deliver services efficiently and effectively providing best value for money.

· Continuously invest in human resource development.

Angola
 
Management of marine fishing activities in Angola is undertaken by the Ministry of Fisheries.  Operationally, the Ministry of Fisheries is structured around a number of divisions (Legal, Planning, International Exchange, Secretariat General, and the Inspection Office) and the National Directorates:

· Directorate of Fisheries – Responsible for the licences for industrial fishing vessels, processing, industry, commercialisation and the ports and maintenance infrastructures; and

· Directorate of Surveillance – Responsible for compliance functions.

The main goal of fisheries policy in Angola is to “optimise the benefit for the Angolan population of the long term sustainable exploitation of marine resources in the EEZ”.

As we have limited information available on the current fisheries management situation in Angola we have utilised FAO documentation through the Country Profile series.  This has given us very useful background to the fisheries management policy situation applying in Angola.  While the FAO material is not current, we have been able to verify from other sources that the descriptions given by FAO are still largely accurate.

FAO reports that the Institute of Fishery Research of the Fisheries Ministry evaluates marine resources, and that the advisory body of the Fisheries Minister that deals with matters related with coastal planning and management of fishing resources is the Technical Council (Conselho Técnico).  This Council is composed of the National Directors of the main areas of the Ministry and of the Institutes, and of the representatives of the Fishing Associations.  Based on the advice of the Council, the Fisheries Minister determines the quotas for the different fishing species. The National Directorate of Fisheries (Direcção Nacional das Pescas) licenses the industrial and semi-industrial fishing vessels and the Institute of Artisanal Fisheries (Instituto da Pesca Artesanal) licenses the artisanal fishing vessels.

In terms of reporting, the industrial and semi-industrial fishing vessels have to supply data and statistical information about their catches, filling in the appropriate forms within the established deadlines.  The Office of Studies and Planning (Gabinete de Estudos e Planeamento) is responsible for the data processing.

The artisanal fleet data, collected from different beaches under a defined sampling system, is processed by the Institute of Artisanal Fisheries (Instituto da Pesca Artesanal). In addition the National Directorate of Surveillance enforces fisheries legislation, controlling vessels, gear and transhipment, including the use of VMS.
5.4 Current BCLME Countries Data Collection and Reporting Status

5.4.1 Introduction

To analyse the current situation in the three BCLME countries as far as data collection and reporting arrangements are concerned, we have:
a) Looked at previous analyses undertaken on the BCLME countries; then 

b) Developed an overview of the key data sets that will be required by the Agency to fulfil its mandate.
5.4.2 Previous Studies

Firstly we have considered the analysis undertaken by Enviro-Fish Africa (Pty) Ltd for the Regional Fisheries Information System Project, in a report entitled Requirements for Development of Effective Cooperative Arrangements for the Management of Shared Fish Stocks in the SADC Region.
 
This report includes a table summarising existing fisheries monitoring and data collection systems currently implemented for all SADC countries, from which we have extracted the relevant parts for South Africa, Namibia and Angola. This table is depicted below.
	Table 6.
Summary of existing fisheries monitoring and data collection systems implemented by SADC member countries (as indicated on questionnaire returns received from SADC members and other cited references).



	SADC Member State
	Organization/s  Responsible for Fisheries Data Collection
	Fisheries Data Collected
	Data Capture and Storage Facilities
	Data Analysis Facilities

	Angola


	The Ministry of Fisheries and Environment (Minpescas) is responsible for all fisheries activities.

Directorate of Inspection is responsible for monitoring and control.

National Directorate of Fisheries is responsible for licencing and statistics.

Research activities are based at Institute de Investigação Marinhas, an independent institute within Minpescas.
	Daily catch logs compiled only from the EU deep-water prawn fleet.

All other stock assessments are based on data from research cruises.

Catches, landings, transhipments and quotas are monitored in all the main fisheries.
	An integrated information system is being developed
	

	Namibia
	Currently all catch and landing data are collected by Ministry of Fisheries and Marine Resources. 

The collection of biological data at sea by observers is soon to be privatised.
	Data on fishing effort, catch composition, catch weight, size frequency and other biological information is collected on all large commercial vessels.

Data on catch weight and, where necessary, size composition is collected in port for all fisheries.
	All catch data are entered into the fisheries information management system.

Biological data are held on relevant databases within the Directorate: Resource Management.
	Data are analysed annually and processed through normal peer-reviewed stock assessment procedures.

	South Africa
	All fisheries data are collected by M&CM, Dept of Environmental Affairs & Tourism.
	Data on fishing effort, catch composition, catch weight, size frequency and other biological information are collected on all large-commercial vessels. Data on

catch weight and size composition are collected in port for all fisheries.

Scientific observer programs (at least 10% coverage) are increasingly being implemented on all larger commercial boat-based fisheries to collect fisheries data and samples.
	All catch data are entered into the M&CM fisheries information management system.

All biological data are held on relevant databases within M&CM.
	Comprehensive data analysis and reporting facilities have been developed.  Data are analysed annually for report purposes, for submission to RFMOs and the FAO and for peer-reviewed stock assessment procedures.


This table gives a basis for assessing the current situation and determining what are the key data sets required to allow for future effective reporting, monitoring and evaluation of fisheries management in the BCLME area.
5.4.3 Key Data Collection and Reporting
This analysis has concentrated on the key data sets rather than the wide range of potentially interesting and useful data that may in part be collected currently but is not critical to the effective operation of the Agency.  

These key data sets are summarised in the following table along with our assessment of their availability:

	KEY DATA FOR BCLME

	
	CURRENT AVAILABILITY OF DATA

	Data Collection 
	South Africa
	Namibia
	Angola5

	Fisheries Administration

	Fishing Permits


- individuals


- companies
	(
(
	(
(
	(
(

	Fishing Rights holders


- by species


- by holder
	(
(
	(
(
	(
(

	Vessel Licence
	(
	(
	(

	Fisheries Reporting

	Catch and Landing
	(1
	(
	(

	Effort (scientific reporting)
	(1
	(
	(

	Observer reporting
	(
	(
	(
 (partly)

	VMS
	(2
	(2
	(2

	Trade

	Exports
	(4
	(4
	(

	Domestic market
	?4
	?4
	(

	Research

	Data for TAC setting
	(
	(
	(


Notes:

1. Concern about South Africa timeliness of data entry and quality of data.

2. Unsure of value of this data for BCLME – possibly useful for historically identifying vessel locations.

3. Only for some species.

4. Project 02 provides some clarification of availability, content and quality etc.

5. Angola analysis based on published material to be confirmed and updated by Angolan officials February 2007 
5.5 Assessment of Current Situation

Our assessment of the current situation is that Namibia is effectively collecting stock assessment data for TAC setting; licensing participants in the commercial fishery; recording rights holders status; receiving catch reports from the fishing industry; monitoring vessels by VMS; and receiving observer data. 
The Ministry of Fisheries and Marine Resources and its associated research and observer agencies is recording these data sets effectively and in a timely manner, and is making this data available to the public and industry through publications and through Government and industry websites.

For South Africa, the situation is similar to Namibia except that there are concerns about the timeliness and accuracy of the recorded data in some cases and data is not generally made available to industry or the public in a timely or effective manner.

For Angola information now available demonstrates that most of the base data required for effective fisheries management is being collected and could be utilised. 

5.6 International Examples

Examples of effective delivery of fisheries reporting and monitoring can be demonstrated in countries such as Australia and New Zealand for single country operation, or the South Pacific Forum Fisheries Agency which provides such services for 14 Pacific Island nations. 

The following descriptions give an overview of the approaches in these countries.

5.6.1 New Zealand

About 130 species are fished commercially. The deepwater species (including hoki, ling, orange roughy, oreo dories, squid and silver warehou) as well as spiny rock lobster, paua, green-lipped mussels and snapper dominate the seafood production.   About 750,000 tonnes greenweight of seafood is harvested annually.  Seventy percent of this seafood is taken from our deepwater and midwater stocks, including scampi, 11% from pelagic stocks (such as mackerel and tuna) and 10% from farmed species. The inshore fisheries provide a base for the majority of owner-operator fishing businesses.

The seafood industry creates $1.4 billion in annual exports and $150 million in annual domestic sales, and contributes $1.7 billion to the Gross Domestic Product and $4.5 billion to total output. A total of 26,620 full-time equivalent people are employed directly and through flow-on effects.  There are a total of 2,500 seafood entities
.

The Fisheries Act 1996 provides the legislative framework for managing fisheries resources.  The purpose of the Act is to provide for utilisation of fisheries resources while ensuring sustainability.  In giving effect to the purpose of the Act, decision makers are required to take into account environmental and information principles, and to act consistently with the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 and international obligations.

The Fisheries Act establishes a broad framework for managing customary, recreational and commercial fishing.  The Minister of Fisheries is required to establish sustainable catch levels for fisheries managed for harvest.  For each Quota Management System (QMS) stock a TAC is set, either at the time of entry into the QMS or when the Total Allowable Commercial Catch (TACC) of an existing stock is varied.  

In most cases the TAC is set according to target levels referenced to producing maximum sustainable yield (msy).  The TACC fits with the TAC, after allowances are made (outside the QMS) for non-commercial fishing interests and other sources of fishing-induced mortality.

At its core, the Act prohibits fishing for sale without a fishing permit.  

A fundamental requirement of any commercial fisher is to report on their fishing activity. Information collected on fishing activity constitutes a foundation for the management of all New Zealand’s fisheries.  Failure to report as required by regulations attracts severe penalties. Accurate and timely catch reporting is an important source of information on how the catch balancing regime is working in relation to individual fishstocks.

In August 1999 registry services were transferred from the Ministry of Fisheries to FishServe (a wholly seafood industry owned service company) under a contestable contract.  In October 2001, some of these already contracted registry services were devolved to the seafood industry-owned FishServe and the remainder of the services delivered by FishServe continued to be delivered under contract. 
Information about fishing activity and catch is compulsorily completed and furnished to the Government via FishServe, by all permit holders. The information is used for a variety of fisheries management purposes, including stock assessment, quota allocation, and checking compliance with fisheries controls.  

A person may not use a fishing vessel for commercial fishing unless it is registered. Vessels owned or operated by overseas persons can only be registered with the consent of the Chief Executive of the Ministry of Fisheries and, if given, such vessels are referred to as “foreign-owned New Zealand fishing vessels”.

The flow of product is monitored from approved landing places through to final sale; the focus is on land rather than at sea.  The main features of enforcement are: catch, product and accounting systems surveillance; monitoring and management of information; strategic and technical intelligence analysis; and targeted investigations/audits.  The main legislative elements include:

· Fish landed in New Zealand are deemed to have been caught in the EEZ.

· Catch, effort and processing at sea are recorded (by monthly returns).

· Landing in New Zealand occurs at specified landing points.

· Landing/destination/purchase invoices are recorded (by monthly returns).

· Fishers sell only to Licensed Fish Receivers (LFRs).

· LFRs keep product and financial records (and make monthly returns).

· Retail outlets purchasing from LFRs keep product and financial records.

· Quota owners provide a record of portfolio status (monthly).

· Fish exports are documented.

Statistics on New Zealand’s commercial fish catches have been compiled by the Ministry of Fisheries and its predecessors since 1936 from fishing returns supplied by fishers and fish processors.  Because fishing returns do not usually include fish that are discarded, the returns provide estimates of landings rather than catch.  The landed state of the fish is also reported on returns, and the Ministry of Fisheries then converts reported weights to whole weights by application of conversion factors.

Under the Quota Management System (QMS), a number of returns must be completed for the Ministry of Fisheries (via FishServe), by commercial permit holders and quota holders. A Monthly Harvest Return (MHR) must be completed by:

· Every quota holder (both lessees and owners of quota);

· Special Permit holders; and

· Any other person required by the Ministry.

All inshore fishers must complete a Catch, Effort and Landing Return (CELR).  This form has three sections:

· Trip Data

· Catch and Effort Data

· Catch Landing Data

The Trip Data section shows the first and last days of each fishing trip, along with the landing date, vessel registration number and name, and the point of landing. The Catch and Effort Data section, which is used for stock assessment purposes, provides details of catch location and amount of fishing effort.  Vessels less than 28m in overall length (excluding squid jigging and tuna longlining vessels) are required to enter the appropriate Statistical Area.  All other vessels are required to enter the latitude and longitude at the start of the tow or set.  The Catch Landing Data section records actual landed weight by Fishstock.

Trawl vessels over 28 m in length are required to complete a Trawl Catch, Effort and Processing Return (TCEPR), on which each trawl tow is recorded separately, and a Catch Landing Return (CLR), which is similar to the Catch Landing Data section of the CELR.  TCEPRs and CLRs must be forwarded to the Ministry within 7 days of the completion of a trip.

Commercial fishing permit holders are restricted to selling fish to licensed wholesalers/processors called Licensed Fish Receivers (LFRs). The LFRs are also required to provide monthly reports on how much fish they receive from each permit holder and to provide them with purchase invoices when they purchase fish. This range of detailed reports enables the Ministry of Fisheries to monitor catches landed against quota.

Fisheries management under the QMS involves a long term approach, with annual adjustments occurring in the following areas:

· Stock assessment leading to the revision of TACCs where required; and

· Cost recovery.

The long term approach of the QMS has reduced the possibility and extent of political influence. It has however led to an extensive consultation process which takes the stock assessment advice from the Government’s stock assessment research providers, and leads to the decisions of the Minister of Fisheries on TACs and TACCs. This process also considers the relevant social, cultural and economic factors that the Minister “shall have regard to” in reaching his decisions.

This consultation process has the following steps:

· Receipt by the Ministry of Fisheries of stock assessment advice from research providers.

· Preparation by the Ministry of TAC/sustainability proposals into an Initial Position Paper.

· Distribution of Initial Position Paper to all stakeholder groups. The paper outlines the Ministry’s initial position on those fisheries identified for TAC, TACC, and management review.

· A series of stakeholder consultative meetings with sector groups either collectively or separately.

· Stakeholder submissions to the Minister.

· Ministry of Fisheries advice to Minister on proposals, and stakeholder comment on these.

· Minister of Fisheries meets all stakeholder groups and “debates” the issues raised.

· Ministerial decision and imposition of revised catch limits and other management measures.

This process has been in place in its current form since the early 1990s and has been an effective means of consulting on what are inevitably contentious issues. The Minister is required to make decisions that affect the livelihood of commercial fishers and the viability of commercial enterprises in the fishing industry, while at the same time ensuring that levels of utilisation are sustainable. 

Annex 1 provides extracts from the relevant sections of the New Zealand Fisheries Act 1996 covering the permitting, vessel licensing and reporting requirements as an example of the legal approach taken. 

5.6.2 Australia

The Australian Fishing Zone (AFZ) is the third largest in the world, covering nearly nine million square kilometres. It extends to 200 nautical miles from the Australian coastline and also includes the waters surrounding external territories.  However, Australia has only the 50th most productive fisheries due to the low nutrient levels in its oceans.  The Australian Fisheries Management Authority (AFMA), which is the federal Government fisheries agency, generally manages commercial fisheries from 3 nautical miles out to the extent of the AFZ.  The states are responsible for the majority of recreational and commercial coastal and inland fishing, and inland and coastal aquaculture operations.

Because fish don’t recognise borders, AFMA shares some management responsibility with the States via Offshore Constitutional Settlement agreements.  A general rule of thumb is that States manage inshore species, such as rock lobster or abalone, whereas AFMA manages finfish and tuna species.

AFMA manages more than 20 Commonwealth fisheries.  These are worth nearly $500 million in production value alone and generate more than 72,000 tonnes of catch annually.  The largest of these are the Northern Prawn, Southern Bluefin Tuna, Eastern Tuna and Billfish fisheries, and the South-East Trawl Fishery (providing much of the table fish for eastern Australian residents).

AFMA uses a range of management tools to ensure that the viability of fish stocks is protected. They are responsible for licensing operators, monitoring their catch and ensuring they take appropriate steps to minimise their impact on the ecosystem. 

It is estimated that in total, there are more than 20,000 jobs in the catching sector of all of Australia’s commercial fisheries with a further 80,000 jobs dependent upon the seafood industry on land.

AFMA grants Fishing Permits, Fish Receiver Permits, Scientific Permits, Statutory Fishing Rights and Foreign Fishing Licences for Commonwealth fisheries, processes transactions in relation to these concessions and maintains registers of individual transferable quota to give effect to fisheries management arrangements.  AFMA also collects fisheries management levies from fishers. AFMA's costs for providing these services are recovered through application fees and levies collected from fishers.

Statutory Fishing Rights (SFRs) are granted under Section 31 of the Fisheries Management Act 1991 (the Act) where statutory management plans, determined under Section 17 of the Act, exist for a Commonwealth managed fishery.

· Separate rights exist for each of these fisheries, and allow the holder of those rights to:

· Take a particular quantity of fish, i.e. quota SFRs (Southern Bluefin Tuna Fishery); or 

· Use a boat in the fishery, i.e. boat SFR, and use a particular quantity of fishing equipment, i.e. gear SFR (Northern Prawn Fishery); or 

· Engage in fishing in the fishery (Great Australian Bight Trawl). 

The boat nominated for fishing against a SFR must be an Australian boat, as defined in the Act. SFRs can be permanently transferred to another person or company, or leased. Records of these transactions are maintained by AFMA. AFMA recognises and records in a register the interest of third parties in SFRs.  Annual levies are recovered from the holders of SFRs.

Commonwealth fishing permits, granted under Section 32 of the Fisheries Management Act 1991, allow commercial fishing for Commonwealth managed species within the AFZ. Permits specify the area of operation, the boat being used, and other conditions, including fishing methods used and species taken.  Permits may also be granted for the carrying or processing of fish taken by another boat and for testing fishing equipment. The boat nominated for fishing against a fishing permit must be an Australian boat, as defined in the Act.

Permits can be granted for a maximum of five years, however in most fisheries they are granted for one year at a time, and holders of those permits may apply to have them renewed annually on payment of a fee.  At present, there are no additional fishing permits being granted, but most permits may be transferred to another person, or another boat may be nominated in substitution for the original boat while the permit is current.

Fish Receiver permits, granted under Section 91 of the Fisheries Management Act 1991, are required where the management arrangements for a specified fishery require that receivers of fish, e.g. fish processors, wholesalers and retailers, hold a fish receiver permit. Fish receiver permits are granted for 12 months duration.  They cannot be transferred. 

Foreign fishing licences are granted under Section 34 of the Fisheries Management Act 1991.  These licences are only granted when special arrangements are made between AFMA and the foreign interest. The grant of foreign fishing licences is usually dependant on Government to Government negotiations.

When it comes to fisheries management, good decision making depends on having the best quality information available.  This means providing information which is relevant, accurate and timely to AFMA fisheries managers and researchers.

The main use of data collected by AFMA is for the assessment and monitoring of fishery impacts on fish stocks (both target and bycatch species) and the marine environment in which the vessels operate.  The main data collection programs conducted by AFMA include:

· Catch and effort logbooks (different logbooks are used in various fisheries by vessel skippers who are required to accurately submit detailed information about their fishing activities);

· Independent observers;

· Research and monitoring;

· Catch disposal records; and

· Vessel monitoring system (VMS) and prior reporting.

AFMA’s Compliance Section also manages several data collection programs. Catch disposal records are generally used for the monitoring and deduction of catch quota from operator's quota holdings. VMS and prior reporting (advising AFMA of the time, location and general catch information when a vessel returns to port) are primarily used to monitor vessel activities to ensure compliance with regulations. To promote better understanding of fisheries management, AFMA makes summaries which combine data from all vessels within a fishery publicly available on its website.

Fishery researchers engaged in stock assessments (through Fishery Assessment Groups, supported by fisheries management and Management Advisory Committees (MAC)) are the main users of the data. Logbook data is the major component used for most stock assessments. Independent observers, independent data collection programs and catch disposal records provide information which is also used for input into stock assessments. The independent data can be used directly in the assessment or for data verification purposes. 

External agencies and organisations also utilise AFMA's data. Government agencies such as the Australian Bureau of Agricultural and Resource Economics (ABARE), the Department of Agriculture, Fisheries and Forestry - Australia (AFFA), Commonwealth Scientific and Industrial Research Organisation (CSIRO) and the Bureau of Resource Science (BRS), state fishery agencies and international agencies are all regular users of AFMA data. 

Certain AFMA collected data is also available to the general public and key stakeholders. AFMA's Logbook Program and Data Management Section provide public catch information such as data summaries and fishing area maps. Summarised data is also available on a cost recovery basis. 

Industry carries the principal cost of data collection programs. Industry is generally aware of the need for accurate and timely information for management purposes.  Emphasis is placed on generating high quality information at least cost.

AFMA recovers 100% of logbook and observer costs from fishing operators.  The fishing industry is seen as the principal beneficiary of commercial catch data collected for input to stock assessments. Costs may be recovered from the overall fishery by means of levies or by direct billing of particular operators. 

Catch disposal, vessel monitoring and prior reporting programs are managed by AFMA's Compliance Section. Costs associated with these compliance programs, under the cost recovery policy applied by AFMA, are shared equally between industry and government.

In the case of specific scientific data collection programs, such as the Integrated Scientific Monitoring Program for the South East Trawl Fishery, funding has come from both industry and government research sources. However, this is under review with a view to achieving consistency in approach on the funding and cost recovery of research-related monitoring programs.

AFMA is required to keep all individual logbook data confidential. Catch and effort statistics released by AFMA are generally in an aggregated form to protect the data provided by individual operators. Exceptions have been made where fishing may take place under a Scientific Permit and there is prior agreement under the terms of the permit conditions. AFMA may also be required to provide information to courts, when ordered to do so under a court order.

AFMA enters into agreements in the form of Memorandums of Understanding (MOUs) with research agencies such as CSIRO to conduct research and analysis on catch and effort data which contributes to the pursuit of AFMA's legislative objectives. Under the terms of the MOUs, researchers and their agencies are bound by the same confidentiality provisions as AFMA staff.

5.6.3 Pacific Forum Fisheries Agency

In July 1979 the sixteen member countries of the South Pacific Forum created the Forum Fisheries Agency (FFA) to help them manage and develop their living marine resources, and in particular the highly migratory species like the tuna stocks of the western and central Pacific Ocean. 

The FFA was established following UN-sponsored developments in the law of the sea in the 1970s, which recognised the sovereignty of coastal states over economic resources out to 200 miles offshore. Amid mounting pressure on global fish stocks and clear evidence of over-fishing in many coastal and ocean fisheries, FFA was conceived so that Pacific tuna resources could be permanently managed for the sustained economic benefit of its members.  The island countries successfully resisted pressure by distant-water fishing nations for membership of the Agency, and FFA was established by international Convention in Honiara in late 1979. 

Work got under way to collect and disseminate data, provide technical assistance and coordinate policy and legislative responses to increasing commercial pressure on the tuna fishery.  The Agency quickly built a reputation for competent management, high professional standards, effective use of funds and prompt response to calls for assistance.  This attracted additional political and financial support from the membership, particularly Australia and New Zealand, and from international donors. Under the 1979 FFA Convention the Forum Fisheries Agency consists of the Forum Fisheries Committee (FFC) which is the governing body, and a Secretariat.  The Agency presently has sixteen members, each of which is represented on the FFC. The Convention places the seat of the Agency at Honiara, and an Agreement between the Agency and the Government of Solomon Islands defines the diplomatic status of FFA. 

The FFA Convention foresees the need for `additional international machinery’ to provide for cooperation in ‘conservation and optimum utilisation’ of tuna resources, between ‘all coastal states and all states...harvesting...such resources'. The projected establishment of the Tuna Commission under the Western and Central Pacific Tuna Convention will bring this foresight to realisation and extend it to the high seas. 

FFC provides leadership, policy guidance and direction for the Agency and supervises the work of the Secretariat. FFC operates in a consultative manner, making decisions wherever possible by consensus. The Committee endeavours to be pro-active in foreseeing issues, promoting solidarity among its members and ensuring commitment of member countries to its decisions. The FFC Chair, which rotates among members, has a particularly important role in promoting regional solidarity and representing the collective views of the Member Countries. 

Solid achievements of the Agency’s first twenty years include:

· fostering fisheries management expertise among its members, 

· defining boundaries and resources, 

· providing assistance negotiating multilateral treaties, 

· setting up and operating a regional register of fishing vessels, 

· creating a secure communications network, and 

· establishing a real-time vessel monitoring system based on satellite technology. 

Building on those foundations, the Agency is now helping member countries to streamline and strengthen their laws and operations in surveillance and enforcement, to harmonise their access licensing and resource management regimes, and to improve the economic benefits they receive from the tuna fishery. In a crucially important initiative FFA is taking a leading role in the international efforts to devise a management regime for the western and central Pacific region including high seas zones that lie outside and between the 200-mile zones of FFA’s member states and the Pacific Rim countries. This has led to the establishment of the Western and Central Pacific Fisheries Commission (WCPFC) which will work with FFA to manage the high seas fisheries of the western and central Pacific region.

Registration on the Regional Fishing Vessel Register and catch reporting requirements are imposed on all vessels operating in the EEZs of the member states, including all foreign vessels licensed to individual states, and all are monitored by VMS.

FFA analyses this data and provides extensive feedback to its member states of vessels licensed and operating in its member states’ EEZs, and provides in association with the South Pacific Commission detailed catch and effort information to allow for collective and individual country fisheries management decision making.

5.6.4 Summary

These three examples, although very different, each demonstrate an effective approach to reporting and monitoring, based on effective licensing processes, requirements to report fishing activity, and monitoring of where fishing activity takes place. 

Attached as Annexes 2 and 3 are copies of reporting forms used in Australia for a major commercial trawl fishery and for the Torres Strait small scale finfish fishery. The forms are shown also as completed examples. These types of form are widely used internationally and are currently used by South Africa and Namibia. They are however included as examples of a means of providing some of the types of key data sets that will be necessary for the BCLME Programme to utilise from the fisheries agencies of the three countries. 

All rely on the data from all facets of fisheries management to be professionally recorded and stored, and able to be retrieved accurately and in a timely fashion. 

6 Design Of the Model
6.1 Introduction

The factors to be considered in developing the reporting and monitoring model have been outlined in Sections 4 and 5. The model is therefore to be designed on the basis of the following schema, as outlined in the Inception Report.  
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To develop the model into a workable system delivered through an Information Management Agency, this section covers the following:

· The characteristics of a fisheries reporting and monitoring system;

· Options to be considered for delivery of the system;

· A structure for and outcomes required from an Information Management Agency;

· Potential placement of the Information Management Agency in the proposed Benguela Current Commission (BCC);

· A series of proposals for development and implementation of guiding standards and specification for the system; and

· Analysis of the provision of data to and users of the information analysed in the system.

6.2 Characteristics of a Fisheries Reporting and Monitoring System

Having set out the overview, this section will suggest the design parameters as follows:

· Purpose;
· Legal Authorities;
· Goal; 

· The outcomes required and expected from the services to be delivered by the proposed Agency; 

· Key operating standards and specifications that will need to be developed;

· Consideration of the providers of the data and the management of this, and 

· The users of the data and the management of data use.

6.2.1 Purpose

The purpose of the Monitoring/Reporting function is to contribute to safeguarding the fisheries resources of BCLME countries and to provide effective reporting and monitoring and assessment of management arrangements within the BCLME eco-system. 
6.2.2 Legal Authorities 

The legal authorities operated in the three countries are

The Marine Living Resources Act 1998 (No.18 of 1998) (South Africa);

The Marine Resources Act, 2000 (Act 27 of 2000) (Namibia); and 

Law No.20/92 (Angola) 
It should be noted that in South Africa and Namibia the legal authorities embodied in the respective Acts are supported by Gazette Notices which amongst other things provide for a range of reporting requirements.

6.2.3 Goal
To develop and implement an Information Management function within the BCC to be responsible for receipt and management and dissemination of all reporting information. 

6.3 Information Management Agency Delivery Options

Having determined the functions and goals of the reporting and monitoring function, it is necessary to consider delivery options which could include:

· Delivery as part of the BCC organisation, either integrated or stand alone;

· As a service provided by one of the three country’s fisheries agencies;

· Private company on contract to the BCC – reporting to the Management Board with the three Governments represented (giving ability to sell services); or

· As an NGO – a not for profit trust etc.
We have considered these options and believe such an Agency needs to be part of the BCC, preferably as a stand alone organisation giving it the greatest credibility and an ability to stand back from the providers of the data it will utilise (largely the three Governments), and from its clients which could include the BCC itself. 

Having determined that such an Agency would need to be established to deliver these functions we have considered its structure and a suggested approach is set out below.
6.4 Placement of the Information Management Agency in the Proposed Benguela Current Commission

Having suggested that an Information Management Agency should be part of BCLME, we then had the opportunity to consider the draft report entitled “Institutional Study regarding the establishment of a regional organisation to promote integrated management and sustainable use of the BCLME” (the Draft Report)


The Final Report concluded
 “In order to implement an ecosystem approach to the BCLME it will be necessary to establish institutional structures for ongoing co-operation between the three BCLME countries, which at a minimum, deal with those human activities which have the potential to have significant negative impacts on the BCLME ecosystem as a whole” (pii), and further that:

“The establishment of a BCC can therefore be justified on several grounds, including the need for an appropriate institutional mechanism to implement the ecosystem approach, to fulfil existing international obligations and undertakings of the three BCLME countries, and to develop a better understanding of the BCLME, to improve the management of human impacts on the BCLME, to facilitate regional capacity building, and to increase the benefits derived from shared fish stocks” (piii).

The Final Report then looked at three delivery options for the proposed BCC, being:

· The option set out in the BCLME Strategic Action Plan (SAP) which emphasises co-operation in the scientific field rather than management;

· An option that emphasises a management oriented structure; and thirdly
· A minimalist option which envisages regional co-operation based on issue specific agreements.

The Final Report concluded that Option 2 (being the management oriented option) would be desirable.  It is suggested that there be a phased introduction of such an organisation based on agreement between the three countries and an agreement on the desired institutional structure.  It also notes that existing BCLME institutional structures would support this process until the new Commission was operational.

Section 6 of the Final Report analysed the three options and set out in some detail the manner in which the selected option (Option 2) would operate.  We concur with the recommendation to support Option 2 and believe our proposed Information Management Agency fits well into the institutional structures proposed under Option 2 for the BCC.

Looking more closely at the diagrammatic structure proposed for the BCC under this option, we concluded that the Information Management Agency could function as an operational unit reporting to the Benguela Current Commission Secretariat within the scope of the designated “Data and Information Exchange
”.  This is set out in Figure 8 of the Final Report (p83
). 

Option 2 proposed that the Data and Information Exchange
 be established as an advisory group to the BCC Secretariat.  To allow this advisory group to function effectively and provide appropriate advice to the BCC Secretariat, we believe there will be a need for our proposed Information Management Agency to operate as a functional group reporting to the BCC Secretariat and providing the basis for much of the advice from the Data and Information Exchange advisory group. 

The following proposals for the operational structure, outcomes and standards by which the Information Management Agency could operate, need to be considered in the overall context of the proposed Option 2 for operation of the established BCC. 

6.5 Operational Structure for Information Management Agency

The following generic diagram sets out an operational level structure for an Information Management Agency. 
BCC Information Management Agency

Structure / Roles

[image: image1.jpg]



Considerable thought will need to be given to the roles of the key personnel in such an Agency. At this stage the roles proposed are generic but give an indication of a suitable structure based on experience internationally with the establishment of such information management agencies. 

6.6 Outcomes Required From the Agency

In the delivery of any service specified in service delivery specifications, the Agency would need to comply with the requirements set out in these Business Standards and Specifications.

The following outcomes are required from the services delivered by the Agency pursuant to the standards and specifications set out below:

· Well managed Governments and BCC information, e.g. security, privacy, disaster recovery and continuity; 

· Collection of information required to support the BCC and Governments’ fisheries management functions;

· Transfer of information required by BCC and Governments to fulfil fisheries management functions within agreed timeframes and quality; 

· Continuity of custodianship of data;

· Access to expertise to explain information, data and processes;

· Information able to be used in courts of law;

· Access by public to public registers (if any);

· Access by public to information to participate in fisheries management decisions (if required); and

· Integrity of fisheries management framework maintained insofar as confidence of BCC, Governments, stakeholders and public with respect to information collection processes, use and management of the information.

All these outcomes would be used as a basis for the specifications set for the Agency operation, as would compliance with other relevant legislation, specifically any privacy legislation. The specifications set out below (within this overall guide), cover the critical elements of these broad standards as they apply to the BCC and Governments’ relationship with the Agency, and would apply equally to transmission
6.7 Principles of Standards and Specifications

Best practice in reporting on and monitoring for fisheries management purposes requires clear and concise standards and specifications defining the key data sets that are necessary. 

Standards and Specifications guide the delivery of services by:

· Describing the services;

· Providing quantities to be delivered;

· Setting performance standards; and 

· Constraining powers of collection and delivery.

In an environment such as the BCLME, with three Governments providing data to and receiving services from a central body acting jointly on their behalf, the individual Governments have little interest in how these services are provided (unless required to do so either directly or implicitly by the specific legislative provision being delivered). 

Instead, the Governments would be primarily concerned with ensuring that desired outcomes or outputs are delivered. The intent is to ensure that the responsible Agency has as much flexibility as possible to manage service delivery while ensuring risks to the Governments are managed appropriately.

6.8 Risk Management

The use of standards and specifications is one mechanism by which the Governments and the BCC can manage the following risks:

· Those inherently associated with the delivery of services, functions, duties and powers by an external agency;

· Those posed to the Governments by services being delivered in an environment other than by their own Ministry of Fisheries; and

· Relationship and information flow between services, functions, duties and powers delivered by different organisations.

6.9 Purposes of Standards and Specifications

Standards and specifications may specify or provide for all or any of the following:

· Descriptions of the specified functions, duties, or powers to be performed or exercised by the Agency;

· Quantitative measures that the Agency is required to meet in respect of the functions, duties, or powers;

· Performance standards that the Agency is required to meet in respect of the functions, duties, or powers;

· Measures that the Agency is required to take to avoid conflicts of interest in the performance or exercise of functions, duties, or powers specified in the relevant order;

· Records that the Agency is required to keep in relation to the performance or exercise of functions, duties, or powers;

· Reports that the Agency is required to provide to the Governments in relation to the performance or exercise of functions, duties, or powers;

· Requirements as to the auditing of the operations of;

i 
The Agency; and

ii
Any person with whom the Agency has an arrangement in relation to the performance or exercise of those functions, duties, or powers; and

· Constraints on the performance or exercise of functions, duties, or powers by the Agency.

6.10 Categories of Standards and Specifications

To manage risks to the Government in the delivery of services by the Agency there must be four types or categories of standards and specifications:

Governance
Standards and specifications would be established for Governance in an environment where services are delivered by an external Agency:

· Agency standards and specifications – requirements regarding the type of organisation delivering services and the way in which that organisation operates. These standards and specifications would be vital to ensure the Agency has the competency and capacity required to deliver services.

Delivery of Services
Overarching standards and specifications would apply to delivery of services in an environment where services are delivered by an external Agency.  

· Overarching standards and specifications – overarching requirements imposed on the Agency irrespective of the specific function, duty, or power being delivered. These standards and specifications would ensure the necessary infrastructural support for service delivery.

· Service delivery standards and specifications – output-based requirements relating to specific functions, duties, or powers that would be delivered by the external delivery agency.

· Information standards and specifications – requirements relating to information management.

6.11 Standards and Specifications for Systems and Information Management

Taking the principles set out above, the following standards and specifications are proposed as a guide for the detailed standards and specifications that would need to be developed before a full reporting, monitoring and assessment system is able to be put in place. The standards and specifications are set out in a series of boxes that cover the important operating features of such an Agency.
	Service Definition:  Technical Data Exchange Operating Standards

	Specifications: The Agency would comply with technical data exchange operating standards developed by the BCC.  These would detail how information would be exchanged between the Agency, the BCC and the three Governments.


	Service Definition:  Collection of Data

	Specifications:  The Agency would ensure that:

· Governments’ information is only used for the purpose for which it was collected, and that providers of the information would know what their information is being used for and where it is being used; 
· Governments advise the fisher which data or document collection is compulsory, which is voluntary and the reason for collection; 
· The Agency must be able to differentiate between Governments’ information and Agency information at all times. Information could however be stored in the same database or same tables; 

· The Agency would ensure that the correct use is made of the information in terms of any relevant privacy legislation; 


	Service Definition:  Information Integrity

	Specifications:  To ensure information integrity the Agency would need to put in place systems to:

· Ensure information collected by the Agency remains unchanged over time, or if changed in any manner (creation, update, deletion), the change is tracked and auditable; and

· Maintain the context and meaning of data elements in database structures.


	Service Definition:  Access to Data

	Specifications: The Agency may use Governments’ information in a manner consistent with any relevant privacy legislation, in conjunction with its own information to produce separate “value added” material. 


	Service Definition:  Security

	Specifications: The Agency would use accepted industry standards as the basis for determination and management of security requirements


	Service Definition:  Retention and Disposal Standards

	Specifications: The Agency would ensure that:

· physical storage conditions conform with accepted industry standards;
· processes adhere to a retention and disposal schedule to be developed by the Agency and approved by the Governments.


	Service Definition:  Business Continuity Standards

	Specifications: The Agency would ensure that it complies with accepted business continuity standards.


	Service Definition:  Evidential Standards
	

	Specifications: The Agency must ensure it can provide:
· Certified copies of all information held as required by Governments

· Documentation as to the operation of its processes and systems.
	Standard

100% as required by Governments

	 Specifications: The Agency must ensure it develops and uses in all cases, processes that:

· Can determine the date and time at which any particular document/electronic record was received or generated by the Agency, and either altered or deleted by the Agency.

· Track changes to any particular document/electronic record altered by the Agency in meeting service requirements, and in relation to any documents that are able to be returned to the provider for correction, the Agency must be able to identify the changes made to the originally submitted document

· Maintain securely any document/electronic record received, altered or generated by the Agency.

· Can accurately determine persons who have or had any ability to access, alter or manipulate the particular document/electronic record.

· Can respond to Governments in relation to requests for action in relation to changes to information held by the Agency.
	Standard

100% for all processes



	Specifications: On detection of actual or suspected unauthorised removal or alteration of forms, records or documents the Agency must notify Governments within a specified time.
	Standard

24 hours of detection


	Service Definition: Manner and Form of Information Transfer
	

	Specifications: The Agency shall adopt processes and methods of transmission when receiving or sending information, whether by electronic or paper based transmission which ensure it can identify the source of the information and collect and store such information for later reproduction.
	Standard 

100%

	Specifications: The Agency shall ensure that there is a secure physical and postal address to which documents can be delivered.
	Standard 

100%


6.12 Providers of Data

In considering who should be the providers of data to the Information Management Agency we need to firstly review why the data is being collected. Put simply, the collection of data for monitoring and assessment is to assist with management of the BCLME eco-system across the three countries. 
The data collected needs to be long-term and generic; therefore data is needed regularly but not immediate. Therefore transfer to the Agency should be annually or monthly, and needs to be at the aggregate not individual level. Once collected, the data would be utilised to identify long-term trends, and to guide policy formulation for management.

The diagram below sets out our suggested approach to data collection for these purposes. In proposing this approach we have made a number of assumptions that need to be considered. 
These assumptions include:

· The BCC does not collect its own field data directly from the fishing industry or other stakeholders,
· The three fisheries agencies from the BCLME Governments are required to provide data to the BCC.

· Data collected is the minimum necessary to meet the BCC objectives (as little impact as possible over and above existing collection systems).

· Ownership of data remains with each provider country, and 

· BCLME Information Management Agency would be the custodian of data supplied to it.
On the basis of these assumptions the provision of data is proposed to be from the Fisheries Agencies of the three BCLME countries supported by other relevant Government agencies such as Customs in relation to trade data. The diagram sets out how this could operate. 

Inputs to BCLME Information Management Agency
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	· Licensing (annual and updates)
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· Catch v landing (monthly)

· Scientific - effort (monthly)
	· Quota holdings (annual)

· Exports (monthly)

· Other domestic market (monthly)

· Observers (monthly if applicable)


#each agency required to collect and provide the BCC with consistent data.
As outlined in the assumptions above, one of the important decisions required would be to determine what the key data is. The notes above set out a suggested list of key data sets. In our view this range of data sets would provide sufficient information to allow for effective monitoring and assessment of the management of the BCLME eco-system across the three countries. 

There is a great deal of data available for use in monitoring progress with fisheries management, albeit that the data may not be consistent between the three BCLME countries, and in some cases critical data may be unavailable.

The key to successful monitoring would be the collection, storage, analysis and provision of key data to the BCC and the three Governments. The scope of this key data must be agreed on by all parties and consistently collected. It would be important that data collection should be done according to scientifically accepted methods and standards and it should be in a standardised format which is used in the 3 countries. This would ensure that data collected in one country is usable in the next country.
6.13 Security

Security would be one of the important tests for such an Agency. The information collected is commercially sensitive and must be treated us such.  This is especially relevant if information is presented for a period of time for one, or a particular number of Licence Holders and would be of interest to competing Licence Holders.

Therefore the Manager/ Chief Executive of the Agency must monitor the data and information that is being extracted from the Agency and for what purpose it is going to be used. As a general rule, if an analysis is to be undertaken and that information is to be published then all information that can either identify the Licence Holder, a group of Licence Holders, or a company name etc should be omitted from the analysis, unless express written permission has been obtained from the Licence Holders concerned.  Further, all reports that are to be disposed of should be done through either a shredder or secured collection and disposal service.

It would be the responsibility of the Information Manager to ensure that all BCC staff and users of information are informed of such security issues and maintain appropriate policies.

6.14 Users of Data

Having determined the providers of the data, the reasons for such collection and the processes to put this into place, we can now consider the users of this data, and the processes required to allow the Agency to make this data available. 
The following diagram sets out proposals for how the Agency would handle data after receipt, in terms of storage, analysis and reporting. It also defines who the recipients of reports from the Agency are and the purposes to which this information from the Agency may be put.
Outputs from BCLME Information Management Agency
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· Setting sustainable catch targets

· Policy
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· Enforcement

· Monitoring and surveillance

· Trade and Marketing

As set out in the diagram, access to data at an aggregate level could be provided to:
· The Governments of the three BCLME countries 

· The BCC for wider purposes to meet its objectives

· UNDP
· SACU

· SADC

In addition to these recipients there could be additional users of data at an aggregate level, potentially on a fee paying basis. We believe the fishing industries of the three countries would find value in such data and the public for research and other business purposes could likewise find value and could be considered as potential customers.

6.15 Priorities

The establishment of an Information Management Agency to deliver the reporting, monitoring and assessment system required would be a complex and time consuming process which would require extensive planning. 

This planning would also need to be considered in the context of the implementation of the recommendations to adopt option 2 for establishment of a Benguela Current Commission proposed in the final report, “Institutional Study regarding the establishment of a regional organisation to promote integrated management and sustainable use of the BCLME”. 
7 Key Performance Indicators

7.1 Background to Use of Key Performance Indicators

To judge the effectiveness of the proposed reporting and monitoring system and its delivery through the proposed Information Management Agency there would need to be developed a set of Key Performance Indicators (KPI). These KPI would need to be clearly defined and measurable. 
KPI help an organization define and measure progress toward organizational goals. Once an organization has analyzed its mission, identified all its stakeholders, and defined its goals, it needs a way to measure progress toward those goals. Key Performance Indicators are those measurements. 
KPI are quantifiable measurements, agreed to beforehand, that reflect the critical success factors of an organization. They would differ depending on the organization.  Whatever Key Performance Indicators are selected, they must reflect the organization's goals, they must be key to its success, and they must be quantifiable (measurable). 

KPI usually are long-term considerations. The definition of what they are and how they are measured do not change often. The goals for a particular Key Performance Indicator may change as the organization’s goals change, or as it get closer to achieving a goal.

 If a Key Performance Indicator is going to be of any value, there must be a way to accurately define and measure it. "Be The Most Popular Company" won't work as a KPI because there is no way to measure the company's popularity or compare it to others. 

7.2 Measuring the Agency Performance

For the success of the proposed Information Management Agency clear KPI would need to be set to cover its major areas of operation. Examples of KPI could include indicators:

· Focusing on timeliness of data processing, data analysis and provision of information to clients, with specific timeframes set as the measure;

· Measuring the completeness of data provided to the Agency and of data supplied to clients with percentage completeness being the measure;

· Measuring the quality of data received and data supplied to clients, using error rates in data as a measure;

· Measuring efficiency of the operation based on performance against budget, and 

· Gauging the performance of the Agency in regard to reporting requirements to the BCC and the three Governments using a time based requirement for completing reports as the measure.
7.3 Measuring BCLME Programme Impacts
Turning now to the wider evaluation of the BCLME programme on fisheries management in the BCLME area it would be necessary to develop a further set of KPI that address this evaluation. They would need to be considered in concert with those above which measure the delivery model whilst these KPI would look at the content of the model. 

This section is set out as a stand alone document entitled: Summaries, Recommendations and Measurable Indicators for BCLME project LMR/SE/O3/04.  The document summarises key findings and proposes a set of measurable Key Performance Indicators. The document is aimed at providing sufficient detail to allow for informed discussion during implementation of recommendations made by the BCLME Programme. 
8 Conclusions and Recommendations
8.1 Introduction
This report is intended to present a range of ideas and proposals on the design of a reporting, monitoring and assessment model as proposed in the TOR to design a system, based on well-designed measurable indicators, which can be used to monitor and evaluate the impacts of the BCLME Programme on the national economies, in general, and on the quality of life of the coastal communities, in particular. 

8.2 Conclusions

The report reaches conclusions in a number of areas.
The policy framework for fisheries management in each of the three BCLME countries is broadly based on the fisheries management concepts operated in each BCLME country. This provides the framework under which all reporting processes are developed.  The base data for reporting, monitoring and evaluation of fisheries management is obtained from the steps outlined. The key data sets are also summarised. 

One of the key conclusions arising from the BCLME Programme would be the need for a co-ordinated approach to the ongoing reporting and monitoring programme that would monitor the success of the BCLME Programme. This would require development of the Agency, to operate a centralised database to form the basis for monitoring and evaluation. The model developed under this project sets out the basis for monitoring and evaluation and the design of such a delivery agency. 

The Agency would require appropriate management and control structures developed so that the three countries providing fisheries sector data are able to ensure that the database and its managers gather data effectively and securely, and provide effective services to all parties from its monitoring and evaluation work. A number of delivery options were considered including:

· Delivery as part of the BCC organisation, either integrated or stand alone;

· As a service provided by one of the three country’s fisheries agencies;

· Private company on contract to the BCC – reporting to a Board with the BCC and the three Governments represented (giving ability to sell services); or

· As an NGO – a not for profit trust etc.

We have considered these options and believe such an Agency needs to be part of the BCC. Having proposed that an Information Management Agency should be part of the BCC, the following outcomes would be required from the services delivered by the Agency pursuant to the standards and specifications set out below:

· Well managed Governments’ and BCC information, e.g. security, privacy, disaster recovery and continuity; 

· Collection of information required to support the BCC and Governments’ fisheries management functions;

· Transfer of information required by the BCC and Governments to fulfill fisheries management functions within agreed timeframes and quality; 

· Continuity of custodianship of data;

· Access to expertise to explain information, data and processes;

· Information able to be used in courts of law;

· Access by public to public registers (if any);

· Access by public to information to participate in fisheries management decisions (if required); and

· Maintainance of integrity of fisheries management framework insofar as confidence of the BCC, Governments, stakeholders and public with respect to information collection processes, use and management of the information.

In considering who the providers of data to the Agency are, we need to firstly review why the data is being collected. Put simply, the collection of data for monitoring and assessment is to assist with management of the BCLME eco-system across the three countries. The data collected needs to be long-term and generic; therefore data is needed regularly but not necessarily on a “real time” basis. Therefore transfer to the Agency should be annually or monthly, and needs to be at the aggregate not individual level. Once collected, the data would be utilised to identify long-term trends, and to guide policy formulation for management. The diagram “Inputs to BCLME Information Management Agency” on Page 58 gives our suggested approach to data collection for these purposes. 

The provision of data is proposed to be from the Fisheries Agencies of the three BCLME countries supported by other relevant Government agencies such as Customs agencies in relation to trade data. 

The report sets out proposals for how the Agency would handle data after receipt, in terms of storage, analysis and reporting. It also defines who the recipients of reports from the Agency are and the purposes to which this information from the Agency may be put. 

To judge the effectiveness of the proposed reporting and monitoring model and its delivery through the proposed Information Management Agency there would need to be developed a set of Key Performance Indicators (KPIs). These KPI would need to be clearly defined and measurable. For the success of the proposed Information Management Agency clear KPI would need to be set to cover its major areas of operation.

8.3 Recommendations
Based on these conclusions the recommendations are that;

· A monitoring and evaluation system should be established to monitor and evaluate the long term impacts of the BCLME programme.

· An Information Management Agency should be established by the BCC to undertake this task.
· The report sets out the detail of the model that would support this along with recommendations for 

· a proposed structure,

·  functions, 

· data collection requirements, 

· outputs, and 

· measurable performance indicators. 

Glossary

	BCLME
	Benguela Current Large Marine Ecosystem

	Consortium
	The consortium of companies and individuals formed to undertake the five BCLME projects including Enviro-Fish Africa (Pty) Ltd, Feike (Pty) Ltd, the University of Cape Town, the Trade Law Centre of Southern Africa, and Bruce Shallard & Associates.

	EEZ
	Exclusive Economic Zone

	EU
	European Union

	Fishing Right
	A portion of a TAC that is allocated to an individual or a group of individuals (e.g. a fishing company) for a specified period.  Also referred to as quota.

	GEF
	Global Environment Facility

	HDI - Historically Disadvantaged Individual 
	South African persons who were disadvantaged by unfair discrimination on the basis of their race before 1994.

	Inception Report
	Combined Inception Report for BCLME Projects LMR/MC/03/01, LMR/SE/03/02, LMR/SE/03/03, LMR/SE/03/04, and LMR/SE/03/05, 24 December 2003.

	MCM
	Marine & Costal Management, Department of Environmental Affairs & Tourism, South Africa.

	MFMR
	Ministry of Fisheries & Marine Resources, Namibia

	Project Team
	The Project Team for BCLME Project LMR/SE/03/04 was led by Bruce Shallard of Bruce Shallard & Associates with assistance from Andrew Gibbs and Paul Shallard of Deloitte, New Zealand.  Other members of the Consortium provided advice and input as required.

	Quota
	A portion of a TAC that is allocated to an individual or a group of individuals (e.g. a fishing company) for a specified period.  Correctly referred to as a fishing right.

	Relevant Fisheries
	For the purposes of this project the species of relevance are defined as hake, horse mackerel, deep-sea red crab, tuna, sardine and anchovy, and rock lobster.

	SADC
	Southern African Development Community

	TOR
	Terms of Reference for: BCLME Project LMR/SE/03/04 – Harmonization of Socio-Economic Policies and Legal Provisions for Effective Implementation of the BCLME programme

	Total Allowable Catch (TAC)
	The maximum amount of catch allowed in a particular fishery, usually in one year.

	UNDP
	United Nations Development Programme

	UNOPS
	United Nations Office for Project Services
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Annex 1 Extracts from New Zealand Fisheries Act 1996

FISHERIES ACT 1996


An Act—

(a) To reform and restate the law relating to fisheries resources; and

(b) To recognise New Zealand's international obligations relating to fishing; and

(c) To provide for related matters.

EXTRACTS FROM THE ANALYSIS RELEVANT TO THE REPORT

PART VI - ACCESS TO FISHERY

89. 
All fishing to be authorised by fishing permit unless specific exemption held

90. 
Application for fishing permit

91. 
Issue of fishing permit

92. 
Fishing permit may be issued subject to conditions

93. 
Qualifications for holding fishing permit and moratorium

95. 
Obligations of fishing permit holder

96. 
Revocation of fishing permit

103. 
Fishing vessels must be registered

PART X - RECORDKEEPING, REPORTING, DISPOSAL OF FISH, AND PROVISIONS RELATING TO TAKING AND POSSESSION OF FISH FOR PURPOSE OF SALE

189. 
Persons who are required to keep records and returns

190. 
Accounts, records, returns, and other information

191. 
Disposal of fish by commercial fishers

192. 
Restrictions on purchase or acquisition of fish by certain persons

PART XI - APPOINTMENT AND POWERS OF FISHERY OFFICERS

196.
Appointment of fishery officers

198.
Issue of warrants and conferral of powers

199.
Powers of entry and search

200.
Conditions relating to exercise of powers of entry, etc

201.
Power to question persons and require production of documents

202. 
Powers for purpose of ascertaining financial status or interest in forfeit property of certain persons

203.
Power of arrest

207.
Powers of seizure

215. 
General powers

PART XIII - OFFENCES AND PENALTIES

228. 
Breach of conditions or requirements

229. 
Obstructing fishery officers

230. 
Neglect or refusal to supply particulars, and improper divulging of information

231. 
Knowingly using false document to obtain benefit or making false statement

232. 
Buying, selling, or possessing fish contrary to Act

233. 
Knowingly engaging in commercial activity, or receiving or possessing fish, in contravention of Act

234. 
Using hazardous substance to catch or destroy fish

235. 
Knowingly permitting premises to be used for offence against Act

252. 
Penalties

253. 
Imprisonment of foreign persons

255. 
Forfeiture of fish, property, or quota on conviction

256. 
Provisions relating to forfeit property

257. 
Prohibition of fishing activity in case of reoffending

FISHERIES ACT EXTRACTS
PART VI - ACCESS TO FISHERY

Fishing Permits

89.
All fishing to be authorised by fishing permit unless specific exemption held-

(1)
No person shall take any fish, aquatic life, or seaweed by any method unless the person does so under the authority of and in accordance with a current fishing permit.

(2)
Subsection (1) of this section does not apply to the taking of-

(a)
Fish, aquatic life, or seaweed by any natural person otherwise than for the purpose of sale and in accordance with any amateur fishing regulations made under, and any other requirements imposed by, this Act; or

(b)
Fish, aquatic life, or seaweed by any natural person otherwise than for the purpose of sale and in accordance with any Maori customary non-commercial fishing regulations made under, and any other requirements imposed by, this Act; or

(c)
Any seabirds or protected species; or

(d)
Any whitebait, sports fish, ornamental fish, or unwanted aquatic life; or

(e)
Fish, aquatic life, or seaweed by any person in accordance with an authorisation given under the Marine Reserves Act 1971; or

(f)
Seaweed of the Class Rhodophyceae while it is unattached and cast ashore; or

(g)
Samples of fish, aquatic life, or seaweed under the authority of section 20 of the Food Act 1981 by an officer as defined in that Act or by a person assisting such an officer; or

(h)
Samples of fish, aquatic life, or seaweed under the authority of section 6 of the Meat Act 1981 by an inspector as defined in that Act or by a person assisting such an inspector; or

(i)
Fish, aquatic life, or seaweed under the authority of a foreign fishing vessel licence issued under section 83 of this Act; or

(j)
Fish, aquatic life, or seaweed in accordance with a freshwater fish farming licence issued under the Freshwater Fish Farming Regulations 1983 or a marine farming permit or spat catching permit issued or granted under the Fisheries Act 1983 or this Act.

(3)
For the purposes of subsection (1) of this section, no person shall take any fish, aquatic life, or seaweed under the authority of a fishing permit unless that person is-

(a)
The holder of that fishing permit; or

(b)
A person who is an employee or agent of the holder of that fishing permit; or

(c)
The master or a member of the crew of a fishing vessel that is registered in the name of the holder of that fishing permit.

(4)
For the purposes of subsection (1) of this section, no person shall take,-

(a)
In the case of a fishing permit that authorises the taking of freshwater eels, any freshwater eel; or

(b)
If the fishing occurs otherwise than from a vessel, any fish, aquatic life, or seaweed-

under the authority of a fishing permit unless that person is the holder of that permit or belongs to the class of persons referred to in paragraph (b) or paragraph (c) of subsection (3) of this section and is named in an agreement approved by the chief executive under subsection (5) of this section before the taking occurred.

(5)
The chief executive may approve an agreement for the purpose of subsection (4) of this section if-

(a)
The agreement is submitted to the chief executive in the approved form and is accompanied by the prescribed fee (if any); and

(b)
The agreement is signed by all persons for whom authority to take under the fishing permit is being sought, and by the holder of the fishing permit; and

(c)
The number of persons for whom authority to take under the fishing permit is being sought does not exceed the total number of persons (if any) permitted in accordance with subsection (8) of this section.

(6)
The chief executive may approve a variation of an agreement approved under subsection (5) of this section that adds or deletes the name of any person to or from the agreement, if-

(a)
The variation is submitted to the chief executive in the approved form and is accompanied by the prescribed fee (if any); and

(b)
The variation is signed by the persons for whom new authority to take under the fishing permit is being sought, and the holder of the fishing permit; and

(c)
The number of persons who will authority to take under the fishing permit will not exceed the total number of persons permitted in accordance with subsection (8) of this section.

(7)
Agreements under subsection (5) of this section and variations under subsection (6) of this section shall not take effect until approved by the chief executive.

(8)
The chief executive may set a condition on a fishing permit under section 92(1) of this Act limiting the total number of persons who may be named in any agreement under subsection (5) of this section.

(9)
No person shall at any time hold more than one fishing permit.

(10)
No fishing permit holder may transfer that permit to any other person.

(11)
For the purposes of subsection (4) of this section, the freshwater eels referred to in that subsection are the species Anguilla australis, Anguilla dieffenbachii, and Anguilla reinhardii, in all areas in New Zealand fisheries waters.

(12)  Every person commits an offence and is liable to the penalty set out in section 252(3) of this Act who takes any fish, aquatic life, or seaweed in contravention of subsection (1) of this section, or contravenes subsection (9) or subsection (10) of this section.

90.
Application for fishing permit-

(1)
An application for a fishing permit-

(a)
May be made by any person; and

(b)
Shall be made to the chief executive in the approved form; and

(c)
Shall be supported by such evidence or information as may be specified in the approved form; and

(d)
Shall be accompanied by the prescribed fee (if any).

(2)
The chief executive may require an applicant to provide such additional information or evidence as chief executive considers necessary for the purpose of the Act, including information about the finances or creditworthiness of the applicant that is necessary for the purpose of enabling the chief executive to decide whether the applicant ought to provide a guarantee or bond in respect of any deemed value amount which could be incurred by the applicant, and the chief executive may require any such information to be given by way of a statutory declaration.

 91.
Issue of fishing permit-

(1)
Subject to subsections (2) to (5) of this section and to section 93 of this Act, the chief executive shall issue to every person who applies in accordance with section 90 of this Act an appropriate fishing permit in the approved form for a period not exceeding 5 years.

(2)
A fishing permit may, but is not required to, be issued to any person who owes the Crown any levy payable under Part XIV of this Act.

(3)
No fishing permit shall be issued to authorise the taking of any stock other than an authorised stock.

(4)
No fishing permit shall be issued to any applicant to authorise the taking of any stock managed by way of individual catch entitlements, unless the applicant holds an individual catch entitlement for that stock.

(5)
If-

(a)
The chief executive considers that, given the size of the applicant's proposed fishing operation, the applicant may be unable to pay any deemed value amount owed by the applicant; or

(b)
The applicant does not, at the time the application is received, hold a fishing permit,-

the chief executive may require the applicant to provide a suitable third party guarantee or bond, in an amount specified by the chief executive, before issuing a fishing permit to the applicant, unless the applicant elects to become subject to section 71 of this Act in relation to all quota management stocks taken by the applicant, in which case that section shall thereafter apply as if the applicant were a person subject to that section by virtue of subsection (3) of that section.

92.
Fishing permit may be issued subject to conditions-

(1)
A fishing permit shall specify the stocks to which it relates and may be subject to such conditions (including conditions relating to areas, quantities, methods, the use or non-use of vessels and the specific vessel or types of vessels (if any) that may be used, types and amounts of fishing gear, the taking or handling of fish, aquatic life, or seaweed, places where fish, aquatic life, or seaweed may be landed, and periods of time) as the chief executive considers appropriate.

(2)
The chief executive may from time to time, by written notice to a fishing permit holder, amend, add, or revoke any conditions of the permit, to take effect from a date specified in the notice.

(3)
The conditions that may be imposed on fishing permits under this section may be more restrictive or more onerous than the conditions imposed on fishing by any regulations or notice.

(4)
The chief executive may, if the chief executive considers it expedient to do so, require the holder of a fishing permit to surrender the permit and may replace that fishing permit with a new fishing permit containing the new conditions.

(5)
The conditions referred to in this section shall be substantially the same for all fishing permits in respect of the same stock, unless the chief executive is satisfied, on stated grounds, that different conditions are reasonable.

(6)
Every person commits an offence and is liable to the penalty set out in section 252(5) of this Act who contravenes any condition placed on any fishing permit by the chief executive under this section.

93.
Qualifications for holding fishing permit and moratorium-

(1)
No fishing permit authorising the taking of fish, aquatic life, or seaweed for the time being not subject to the quota management system under this Act shall be issued to any person unless either-

(a)
All of the following apply:

(i)
On the 30th day of September 1992, that person held a current fishing permit under section 63 of the Fisheries Act 1983 in respect of stocks not subject to a quota management system under that Act; and

(ii)
During the period commencing on the 1st day of October 1990 and ending with the close of the 30th day of September 1992, that person lawfully took fish, aquatic life, or seaweed under the authority of the fishing permit held by that person; and

(iii)
The relief executive is satisfied that the fish, aquatic life, or seaweed taken by that person, during that period were-

(A)
One or more of the stocks named in the fishing permit held by that person; and

(B)
Were caught as a target stock (other than bycatch); or

(b)
A fishing permit was issued to that person under section 2(2) of the Fisheries Amendment Act 1994.

(2)
A fishing permit issued under subsection (1) of this section shall not authorise a person to take a stock that is for the time being not subject to the quota management system under this Act or Part IIA of the Fisheries Act 1983, unless either-

(a)
The stock-

(i)
Is of the same species as one or more of the stocks referred to in subsection (1)(a)(iii)(A) of this section that were caught as a target stock (other than bycatch) during the period referred to in subsection (1)(a)(ii) of this section; and

(ii)
Was named in the fishing permit held by that person on the 30th day of September 1992; or

(b)
In the case of a fishing permit issued to a person referred to in subsection (1)(b) of this section, the stock was named on the permit issued to that person under section 2(2) of the Fisheries Amendment Act 1994.

(3)
In satisfying himself or herself on any matter under this section, the chief executive shall only have regard to information from fishing records or returns duly completed and provided before the 15th day of October 1992 in the prescribed manner or in accordance with requirements made under section 66(3) of the Fisheries Act 1983.

(4)
This section does not apply to tuna.

95.
Obligations of fishing permit holder-

(1)
This Act imposes the following obligations on every holder of a fishing permit:

(a)
To ensure that any fishing vessel used by the fishing permit holder to take fish, aquatic life, or seaweed is registered in accordance with section 103 of this Act before so taking any fish, aquatic life, or seaweed:

(b)
To complete and provide the required records and returns relating to the taking of fish, aquatic life, or seaweed in accordance with Part X of this Act and any regulations made under section 297 of this Act:

(c)
To dispose of the fish, aquatic life, or seaweed in the manner provided in section 191 of this Act and regulations made under section 297 of this Act:

(d)
To ensure that any quota management stock is taken under the authority of an annual catch entitlement in the manner provided in section 69 of this Act:

(e)
To ensure that all deemed value amounts owed under this Part of this Act are satisfied within 20 days after being demanded under section 76 of this Act:

(f)
To comply with the conditions relating to the taking of fish, aquatic life, or seaweed that are stated on the fishing permit:

(g)
To comply with all applicable regulations and notices made under this Act, or continued in force by this Act, when taking any fish, aquatic life, or seaweed:

(h)
To comply with the requirements of the observer programme established under Part XII of this Act:

(i)
To pay the applicable levies imposed by Order in Council under section 262 of this Act:

(j)
To hold the minimum amount of annual catch entitlement in accordance with section 74 of this Act, when taking a quota management stock.

(2)
This section does not-

(a)
Limit the effect of any other provision of this Act; or

(b)
Create any offence or impose on any person any obligation that is enforceable in any court.

96.
Revocation of fishing permit-

(1)
The chief executive may revoke any fishing permit on and from a date specified by notice in writing if satisfied that any information or evidence supplied with the application was false or misleading in any material particular, and, upon revocation under this subsection,-

(a)
The fishing permit shall be immediately cancelled; and

(b)
The holder shall ensure that the fishing permit and any duplicates are forthwith surrendered to the chief executive; and

(c)
No fish, aquatic life, or seaweed taken after the date of the supply of the false or misleading information shall be regarded as eligible catch for the purposes of section 34 of this Act; and

(d)
No individual catch entitlement under the permit shall entitle the holder to an allocation of any quota.

(2)
A person may request the chief executive to revoke any fishing permit issued to that person, and shall enclose the fishing permit and any duplicates with the request; and, upon revocation, the fishing permit shall cease to have any effect for the purpose of this Act.

(3)  Nothing in this section shall require the chief executive to remit or refund any fees, charges, or levies paid or payable by the fishing permit holder for the period from the date of issue of the permit to the date of revocation.

103.
Fishing vessels must be registered-

(1)
No person shall use a fishing vessel, or any tender of that fishing vessel, to take fish, aquatic life, or seaweed for sale, in New Zealand fisheries waters, unless-

(a)
The vessel is registered in the Fishing Vessel Register as a fishing vessel; and

(b)
That person is named in that register as an operator of, or a notified user in relation to, that vessel; and

(c)
That person complies with all conditions of registration (if any) and any conditions of any consent of the chief executive given under subsection (4) of this section.

(2)
Every application to register a fishing vessel shall-

(a)
Be made by the operator of that fishing vessel; and

(b)
Be made to the Registrar in the approved form and be accompanied by the prescribed fee (if any); and

(c)
In the case of a vessel that requires the consent of the chief executive under subsection (4) of this section to be registered, specify the name and address of a person (other than an overseas person) to be the authorised agent (for the purpose of this Act and the purposes specified in subsection (5) of this section) of the person from whom the operator has, by virtue of a lease, a sublease, a charter, a subcharter, or otherwise, for the time being obtained possession and control of the vessel; and

(d)
Be supported by such evidence as may be specified in the approved form.

(3)
If the Registrar, having received an application made in accordance with this section, is satisfied that the vessel is eligible to be registered, he or she shall, as soon as practicable,-

(a)
Register the fishing vessel for a specified period not exceeding 5 years; and

(b)
Issue to the operator a certificate of registration in respect of that vessel.

(4)
No vessel owned or operated by an overseas person, other than an overseas person exempt under section 56 of this Act or granted permission under section 57 of this Act, shall be registered under this section unless the chief executive has consented, either generally or particularly, to the registration of the vessel or vessels owned or operated by that person; and any consent under this subsection may be granted subject to such conditions as the chief executive thinks fit to impose.

(5)
If the chief executive consents under subsection (4) of this section to the registration of any vessel, the following provisions apply while the vessel is in New Zealand fisheries waters:

(a)
For the purposes of the Minimum Wage Act 1983, the Wages Protection Act 1983, and such provisions of any other enactments as are necessary to give full effect to those Acts, a person engaged or employed to do work on the vessel who holds a work permit under the Immigration Act 1987 shall be deemed to be an employee:

(b)
For the purposes of the Minimum Wage Act 1983, the Wages Protection Act 1983, and such provisions of any other enactments as are necessary to give full effect to those Acts, the employer of a person referred to in paragraph (a) of this subsection shall be deemed to be,-

(i)
If the operator of the vessel is the employer or contractor of those persons, the operator:

(ii)
In any other case, the person from whom the operator has, by virtue of a lease, a sublease, a charter, a subcharter, or otherwise, for the time being obtained possession and control of the vessel:

(c)
For the purpose of determining whether the payment to any person engaged or employed to do work on any such vessel meets the requirements of the Minimum Wage Act 1983, the hours of work of, the payments received by, and the entitlements to payment of that person shall be assessed in relation to the whole of each period of such engagement or employment in New Zealand fisheries waters:

(d)
Labour Inspectors within the meaning of the Employment Contracts Act 1991 may exercise their powers under that Act and under the enactments referred to in paragraph (a) of this subsection within New Zealand fisheries waters in respect of any person deemed to be an employee or employer by virtue of paragraph (a) or paragraph (b) of this subsection:

(e)
If the operator of any vessel is not the employer by virtue of paragraph (b) of this subsection, then, notwithstanding any responsibility that may rest with the employer, the authorised agent referred to in subsection (2)(c) of this section shall be responsible under the enactments referred to in paragraph (a) of this subsection for providing any information and records to any Labour Inspector exercising powers under those Acts:

(f)
The authorised agent referred to in subsection (2)(c) of this section may be served with any documents requiring service under any of the enactments referred to in paragraph (a) of this subsection, and such service shall be deemed to be service on the employer:

(g)
The Employment Tribunal and the Employment Court may exercise jurisdiction in respect of any employment relationship that arises by virtue of paragraph (a) or paragraph (b) of this subsection as if it were a lawful employment relationship subject to New Zealand law.

(6)
Without limiting anything in subsection (5) of this section, in considering whether to consent to the registration of a vessel owned or operated by an overseas person referred to in subsection (4) of this section, the chief executive shall have regard to-

(a)
The previous offending history (if any) of the owner or operator of the vessel, or foreign charterparty, master, or crew, in relation to fishing activities, whether within the jurisdiction of New Zealand or another country or in international waters; and

(b)
The nature of the charter or other agreement with the operator (if any); and

(c)
Such other matters as the chief executive considers relevant.

(7)
Every person commits an offence and is liable to the penalty set out in section 252(5) of this Act who contravenes subsection (1) of this section.

PART X - RECORDKEEPING, REPORTING, DISPOSAL OF FISH, AND PROVISIONS RELATING TO TAKING AND POSSESSION OF FISH FOR PURPOSE OF SALE

189.
Persons who are required to keep records and returns-

The following persons shall keep such accounts and records, and provide to the chief executive such returns and information, as may be required by or under regulations made under this Act:

(a)
Holders of fishing permits, special permits, licences, or other authorities or approvals issued or granted under this Act entitling the holder to take fish, aquatic life, or seaweed by any method for any purpose:

(b)
Owners of quota or annual catch entitlements:

(c)
Owners, operators, notified users, and masters of vessels registered under this Act:

(d)
Owners and persons in charge of any premises where fish, aquatic life, or seaweed are received, purchased, stored, transported, processed, sold, or otherwise disposed of:

(e)
Persons engaged in the receiving, purchasing, transporting, processing, storage, sale, or disposal of fish, aquatic life, or seaweed:

(f)
Fish farmers and holders of spat catching permits:

(g)
Persons who provide vessels for hire for the purpose of enabling persons to take fish, aquatic life, or seaweed:

(h)
Persons who take fish, aquatic life, or seaweed otherwise than for the purpose of sale.

190.
Accounts, records, returns, and other information-

For the purpose of this Act, the chief executive may, in any particular case or class of cases,-

(a)
Require accounts, records, returns, and other information additional to those specified in regulations made under this Act to be kept and provided to the chief executive, by any person referred to in section 189 of this Act; and

(b)
Specify the manner and form in which such accounts, records, returns, and other information are to be kept and provided.

Disposal of Fish

191.
Disposal of fish by commercial fishers-

(1)
No commercial fisher may sell or otherwise dispose of fish, aquatic life, or seaweed, taken by the commercial fisher in that capacity, except to a licensed fish receiver or as provided in subsection (2) or subsection (5) of this section.

(2)
Any commercial fisher may sell or otherwise dispose of, in any one transaction, not more than-

(a)
Ten kilogrammes of finfish; or

(b)
Six kilogrammes of shellfish (other than shellfish of Class Crustacea); or

(c)
Three kilogrammes of shellfish of Class Crustacea; or

(d)
Any combination of such finfish or shellfish within those limits-

taken by the commercial fisher to any person who is not a licensed fish receiver if the transaction takes place on, or in the vicinity of, the vessel used by the commercial fisher to take the fish, aquatic life, or seaweed, or at some other place approved by the chief executive.

(3)
A commercial fisher shall not enter into more than one transaction referred to in subsection (2) of this section with the same person within any 24-hour period.

(4)
Every commercial fisher who sells or otherwise disposes of any finfish or shellfish under subsection (2) of this section shall, at the time of the transaction, make such records of the transaction as the commercial fisher is required to make under regulations made under this Act.

(5)
Subsection (1) of this section does not apply in respect of fish, aquatic life, or seaweed-

(a)
Landed outside New Zealand in accordance with any approval granted by the chief executive under section 110 of this Act; or

(b)
Lawfully abandoned or returned, in accordance with section 72 of this Act, to the sea or waters from which the fish, aquatic life, or seaweed was taken; or

(c)
Lawfully used by the commercial fisher who took the fish, aquatic life, or seaweed as bait, or consumed on board the vessel from which the fish, aquatic life, or seaweed was taken.

(6)
Every commercial fisher commits an offence and is liable to the penalty set out in section 252(3) of this Act who contravenes any provision of this section.

192.
Restrictions on purchase or acquisition of fish by certain persons-

(1)
No commercial fisher shall purchase, acquire, or be in possession of any fish, aquatic life, or seaweed for the purpose of sale, unless the fish, aquatic life, or seaweed was-

(a)
Taken in that person's capacity as a commercial fisher; or

(b)
Purchased or acquired by that person from a licensed fish receiver for use as bait in that person's commercial fishing activities.

(2)
No licensed fish receiver shall purchase or otherwise acquire or be in possession of any fish, aquatic life, or seaweed for the purpose of sale, unless the fish, aquatic life, or seaweed was-

(a)
Purchased or acquired for the purpose of sale from-

(i)
A commercial fisher; or

(ii)
Another licensed fish receiver; or

(iii)
A fish farmer; or

(iv)
The operator of a foreign fishing vessel, if the fish, aquatic life, or seaweed was landed under the authority and in accordance with the conditions of a licence issued under section 83 of this Act; or

(v)
The operator of a foreign vessel, if the fish, aquatic life, or seaweed was landed and disposed of in accordance with the conditions of an approval granted under section 113 of this Act; or

(b)
Lawfully taken by that person for the purpose of sale in the person's capacity as a commercial fisher, where that person has lawfully kept and completed all records, returns, and other documents required under this Act as if the commercial fisher and the licensed fish receiver had been separate persons; or

(c)
Acquired or possessed by the licensed fish receiver otherwise than for the purpose of sale by the licensed fish receiver in accordance with subsection (7) of this section.

(3)
No fish farmer shall be in possession of any fish, aquatic life, or seaweed for the purpose of sale, unless the fish, aquatic life, or seaweed was-

(a)
Purchased or acquired from-

(i)
Another fish farmer; or

(ii)
A spat catching permit holder; or

(iii)
A licensed fish receiver; or

(b)
Lawfully bred or cultivated by that fish farmer.

(4)
No spat catching permit holder shall be in possession of any fish, aquatic life, or seaweed for the purpose of sale, unless the fish, aquatic life, or seaweed was taken by that person in that person's capacity as a spat catching permit holder.

(5)
No person (other than a person who at the relevant time is acting in the person's capacity as a commercial fisher, licensed fish receiver, fish farmer, or spat catching permit holder) shall purchase, otherwise acquire, or be in possession of any fish, aquatic life, or seaweed for the purpose of sale, unless the fish, aquatic life, or seaweed was purchased or acquired from-

(a)
A commercial fisher in a transaction referred to in section 191(2) of this Act; or

(b)
A licensed fish receiver; or

(c)
A fish farmer.

(6)
Every person commits an offence and is liable to the penalty set out in section 252(3) of this Act who contravenes any provision of subsections (1) to (5) of this section.

(7)
For the purposes of subsection (2)(c) of this section, fish, aquatic life, or seaweed is acquired or possessed by a licensed fish receiver in accordance with this subsection if the fish, aquatic life, or seaweed-

(a)
Is held by the licensed fish receiver for a person for storage or processing; and

(b)
Was taken by that person in accordance with any relevant amateur or Maori customary non-commercial fishing regulations made under this Act; and

(c)
Is held by the licensed fish receiver with the approval in writing of the chief executive (which approval may be granted either generally or particularly) but was not so held before that approval was granted; and

(d)
Is stored and processed in accordance with the conditions imposed by the chief executive (which conditions may relate to records and returns and such other conditions as the chief executive thinks fit to impose).

(8)
Subsection (5) of this section does not apply in respect of fish, aquatic life, or seaweed if-

(a)
The fish, aquatic life, or seaweed was lawfully purchased or acquired from an approved person; and

(b)
That approved person has lawfully acquired or purchased the fish, aquatic life, or seaweed from a licensed fish receiver; and

(c)
The purchase or acquisition, and the storage and disposal, of the fish, aquatic life, or seaweed, and the keeping of records in relation to it, was in accordance with the conditions of the approval granted by the chief executive.

(9)
Subsection (5) of this section does not apply in respect of any fish, aquatic life, or seaweed produced in the course of a lawful fish farming operation and subsequently traded.

(10)
This section does not apply in respect of-

(a)
Whitebait, seaweed of the Class Rhodophyceae taken while it is unattached and cast ashore, unwanted aquatic life, ornamental fish, seabirds, or protected species; or

(b)
Any fish, aquatic life, or seaweed lawfully taken outside New Zealand fisheries waters that has been landed in any country other than New Zealand before being brought into New Zealand; or

(c)
Any transaction with the Crown; or

(d)
Any fish, aquatic life, or seaweed lawfully taken otherwise than for the purpose of sale and served as part of a meal to the person who took the fish, aquatic life, or seaweed and the person's immediate guests.

PART XI - APPOINTMENT AND POWERS OF FISHERY OFFICERS

196.
Appointment of fishery officers-

(1)
Such fishery officers and other officers as may be required for the purposes of the enforcement and administration of this Act shall be appointed under the State Sector Act 1988.

(2)
For the purpose of this Act-

(a)
Every officer in command of any vessel or aircraft of the New Zealand Defence Force; and

(b)
Every member of the Police-

shall be deemed to be a fishery officer and may, without warrant, exercise the powers conferred on fishery officers under this Act.

(3)
Where any person referred to in paragraph (a) or paragraph (b) of subsection (2) of this section has directed any person under his or her command to carry out such of the duties of a fishery officer as he or she may specify, for such period as he or she thinks necessary, the person so directed shall, for the purpose of carrying out those duties, have all the powers of a fishery officer.

198.
Issue of warrants and conferral of powers-

(1)
The chief executive may, from time to time, issue-

(a)
To any person appointed in accordance with section 196 of this Act to be a fishery officer a warrant authorising the person to exercise the powers conferred on fishery officers under this Act:

(b)
To any person appointed under section 197 of this Act to be an honorary fishery officer a warrant that shall specify-

(i)
Such of those powers conferred on fishery officers under this Act as the person may exercise:

(ii)
The area or areas to which the warrant relates:

(iii)
The species or stock of fish, aquatic life, or seaweed to which the warrant relates:

(c)
To any person appointed under section 222 of this Act to be an examiner a warrant specifying such of the powers conferred on fishery officers under this Act as the person may exercise.

(2)
On the termination of a person's appointment as a fishery officer, honorary fishery officer, or examiner under this Act, the person shall surrender to the chief executive any warrant issued to the person in respect of that appointment.

Powers of Entry, Search, and Questioning

199.
Powers of entry and search-

(1)
In the course of the enforcement and administration of this Act, a fishery officer may, at any reasonable time,-

(a)
Stop, enter, or pass across any land in order to enter and examine any vessel or vehicle, or enter and examine any premises or place, or examine any record, document, article, and any gear, apparatus, device, or contents of any kind therein:

(b)
Stop any person and examine any record, document, article, container, gear, apparatus, device, fish, aquatic life, or seaweed in the possession of that person.

(2)
If a fishery officer believes, on reasonable grounds,-

(a)
That an offence is being or has been committed against this Act; and

(b)
That-

(i)
Any fish, aquatic life, or seaweed taken or thing used or intended to be used in contravention of this Act; or

(ii)
Any record or information required by or under this Act to be kept, completed, or provided; or

(iii)
Any article, record, document, or thing which there is reasonable ground to believe will be evidence as to the commission of an offence against this Act,-

may be concealed or located or held in any vessel, vehicle, conveyance of any kind, premises, place, parcel, package, record, or thing-

then, for the purpose of the enforcement of this Act, that officer may at any reasonable time enter or pass across any land in order to enter, examine, and search any such premises or place, or any such vessel vehicle, or conveyance of any kind (by stopping or opening where necessary), and may examine and search (by stopping or opening where necessary) any such parcel, package, record, or thing.

(3)
A fishery officer may detain any vessel, vehicle, conveyance of any kind, parcel, package, record, document, article, gear, apparatus, device, container, fish, aquatic life, seaweed, or thing for such period as is reasonably necessary to enable the fishery officer to carry out an examination or search under this section.

200.
Conditions relating to exercise of powers of entry, etc-

(1)
A fishery officer shall not exercise any power under this Act to enter a place that is a private dwelling place, or the enclosed garden or curtilage of a private dwelling place, or any Maori reservation constituted by or under the Maori Affairs Act 1953 or Part XVII of Te Ture Whenua Maori Act 1993, unless he or she is authorised in writing by a Justice, District Court Judge, or Registrar of a District Court.

(2)
An application for authorisation shall be made by a fishery officer on oath in writing, or on oath orally if the Justice, District Court Judge, or Registrar of a District Court considers it appropriate to do so; and, in such a case, that Justice, Judge, or Registrar shall make a written note of the grounds of the application.

(3)
A Justice, District Court Judge, or Registrar of a District Court shall not grant such authority unless he or she is satisfied that the fishery officer has reasonable grounds for requiring entry into the private dwelling place, garden or cartilage, or Maori reservation.

(4)
The following provisions apply in relation to every authorisation under subsection (1) of this section:

(a)
An authorisation shall be directed to any fishery officer by name or generally to every fishery officer, and may be executed by any fishery officer:

(b)
Every person exercising the power of entry conferred by an authorisation shall have the authorisation with him or her and produce it if required to do so:

(c)
An authorisation is valid for 30 days after the date of issue unless otherwise specified in the authorisation:

(d)
An authorisation shall authorise entry on only one occasion within the period referred to in paragraph (c) of this subsection, unless otherwise stated in the authorisation:

(e)
If the owner or occupier is not present when the examination or search is undertaken, the fishery officer executing the examination or search shall take reasonable steps to promptly advise the owner or occupier of the examination or search, unless otherwise directed by the authorisation:

(f)
An authorisation may be executed at any time:

(g)
An authorisation shall be in the form set out in the Seventh Schedule to this Act.

(5)
For the purposes of this section, a place is a private dwelling if private dwelling is the dominant purpose for which the place is used.

201.
Power to question persons and require production of documents-

For the purpose of the enforcement of this Act, if a fishery officer believes on reasonable grounds that-

(a)
A person is or has been engaged in the taking or selling of fish, aquatic life, or seaweed; or

(b)
A person has purchased or is or has been in possession of fish, aquatic life, or seaweed; or

(c)
A person is committing or has committed an offence against this Act,

the fishery officer may, at any reasonable time,-

(d)
Question that person or any other person; and

(e)
Require the person being questioned to provide an answer, including any explanation or information concerning any vessel, or any place or thing, or any fish, aquatic life, or seaweed, or fishing method, gear, apparatus, record, document, article, device, or thing relating to the taking, sale, purchase, or possession of any fish, aquatic life, or seaweed; and

(f)
Require that person or any other person to produce any permit, authority, approval, permission, licence, or certificate issued in respect of any vessel or person.

202.
Powers for purpose of ascertaining financial status or interest in forfeit property of certain persons-

In order to ascertain-

(a)
A person's financial status, for the purpose of assisting the Crown to make submissions on sentencing in respect of offences against this Act; or

(b)
The nature of any person's interest in forfeit property, for the purpose of assisting the Court to make any determination or order in respect of such property under section 256 of this Act,-

a fishery officer may, with the leave of the Court, exercise all or any of the fishery officer powers exercisable under other provisions of this Act as if those powers were each expressed to be exercisable in the circumstances referred to in this section.

203.
Power of arrest-

(1)
For the purpose of the enforcement of this Act, a fishery officer may, if he or she believes on reasonable grounds that any person is offending against this Act, order that person to forthwith desist from offending.

(2)
For the purpose of the enforcement of this Act, a fishery officer may, at any reasonable time, if he or she believes on reasonable grounds that any person is offending or has committed an offence against this Act, request that person to supply to that fishery officer the name by which that person is commonly known and the person's family name or surname, date of birth, actual place of residence, and occupation.

(3)
If the fishery officer believes on reasonable grounds that any of the details supplied under subsection (2) of this section are false or misleading, the fishery officer may request that person to supply to that fishery officer such verification of those details as it is reasonable in the circumstances to require the person to provide.

(4)
If any person continues to offend after being required under subsection (1) of this section to desist, or refuses to comply with a request under subsection (2) or subsection (3) of this section, the fishery officer may arrest that person without warrant.

(5)
If a fishery officer arrests a person under subsection (4) of this section,-

(a)
The fishery officer shall cause the person to be delivered into the custody of a member of the Police as soon as practicable; and

(b)
If the person so delivered into custody is released by a member of the Police without bail pursuant to section 19A of the Summary Proceedings Act 1957, the duties under subsections (3) to (5) of that section relating to the laying and filing of an information shall be carried out by a fishery officer and not a member of the Police.

207.
Powers of seizure-

(1)
A fishery officer may seize-

(a)
Any vessel, vehicle or other conveyance, fishing gear, implement, appliance, material, container, goods, equipment, or thing which he or she believes on reasonable grounds is being or has been or is intended to be used in the commission of an offence against this Act:

(b)
Any fish, aquatic life, or seaweed which he or she believes on reasonable grounds are being, or have been, taken, killed, transported, bought, sold, or found in the possession of any person, in contravention of this Act; or any fish, aquatic life, or seaweed with which such fish, aquatic life, or seaweed have been intermixed:

(c)
Any article, record, document, or thing which he or she believes on reasonable grounds is evidence of the commission of an offence against this Act.

(2)
Any property seized under subsection (1) of this section shall be delivered into the custody of the chief executive.

(3)
Any documents to which section 198A of the Summary Proceedings Act 1957 applies that are seized by a fishery officer under this section shall be dealt with in accordance with section 198A of that Act, and the provisions of that section, with any necessary modifications, shall apply accordingly.

(4)
The decision whether to lay any information or charge for an alleged offence in respect of which any property is seized under subsection (1) of this section shall be made as soon as reasonably practicable after the property is seized.

215.
General powers-

(1)
A fishery officer may do all such acts and things and give such directives as are reasonably necessary for the purposes of exercising any of his or her powers under this Act.

(2)
The powers of a fishery officer under this Act are exercisable-

(a)
Within New Zealand:

(b)
In New Zealand fisheries waters:

(c)
Beyond New Zealand fisheries waters to the extent specified in subsection (3) of this section.

(3)
Subsection (2)(c) of this section does not authorise a fishery officer to exercise any powers under this Act in respect of any foreign vessel or any person aboard any such vessel unless the fishery officer-

(a)
Believes on reasonable grounds that any person on board the vessel has committed an offence in New Zealand fisheries waters; and

(b)
Is in fresh pursuit of, or has freshly pursued, the vessel; and

(c)
Commenced that pursuit in New Zealand fisheries waters.

PART XIII - OFFENCES AND PENALTIES

228.
Breach of conditions or requirements-

(1)
Every person commits an offence who contravenes, or fails to comply with, any condition or requirement imposed by the chief executive in respect of any consent, approval, authority, permission, or certificate issued or granted under this Act (other than a requirement to pay a sum of money).

(2)
Every person who commits an offence against subsection (1) of this section is liable to the penalty set out in section 252(5) of this Act.

229.
Obstructing fishery officers-

(1)
Every person commits an offence who-

(a)
Resists or obstructs, or aids, abets, incites, or encourages any other person to resist or obstruct,-

(i)
Any fishery officer executing his or her powers or duties; or

(ii)
Any person assisting a fishery officer in accordance with section 219 of this Act; or

(iii)
Any person acting under the directions of a fishery officer in accordance with section 196(3) of this Act; or

(b)
Uses threatening language or behaves in a threatening manner towards-

(i)
Any fishery officer executing his or her powers or duties; or

(ii)
Any person assisting a fishery officer in accordance with section 219 of this Act; or

(iii)
Any person acting under the directions of a fishery officer in accordance with section 196(3) of this Act; or

(c)
Fails to comply with any lawful requirement of any fishery officer; or

(d)
Provides to any fishery officer any particulars that are false or misleading in any material respect; or

(e)
Personates or falsely claims to be a fishery officer or a person lawfully assisting a fishery officer.

(2)
Every person who refuses to allow any fishery officer, any person assisting a fishery officer in accordance with section 219 of this Act, or any person acting under the directions of a fishery officer in accordance with section 196(3) of this Act, to exercise any of the powers conferred on that fishery officer or person by this Act shall be deemed to be obstructing that fishery officer or person.

(3)
For the avoidance of doubt, this section applies whenever a fishery officer exercises powers under section 215 of this Act, even if such powers are exercised extra-territorially.

(4)
Every person who commits an offence against subsection (1) of this section is liable to the penalty set out in section 252(3) of this Act.

230.
Neglect or refusal to supply particulars, and improper divulging of information-

(1)
Every person commits an offence who-

(a)
Fails to keep, or provide, any accounts or records, or who neglects or refuses to provide any records, return, or information, when lawfully requested or required to do so under this Act; or

(b)
Makes any false or misleading statement, or omits any material information, in any communication, application, record, or return prescribed by or in accordance with this Act, or required for its administration.

(2)
Every person who commits an offence against subsection (1) of this section is liable to the penalty set out in section 252(3) of this Act.

231.
Knowingly using false document to obtain benefit or making false statement-

(1)
Every person commits an offence who knowingly makes any false or misleading statement, or knowingly omits any information, in any communication, application, record, or return prescribed by or in accordance with this Act, or required for its administration.

(2)
Every person commits an offence who knowingly, for the purpose of obtaining any benefit under this Act,-

(a)
Uses, deals with, or acts upon; or

(b)
Causes any other person to use, deal with, or act upon-

any false communication, application, record, or return prescribed by or in accordance with this Act, or required for its administration.

(3)
Every person who commits an offence against subsection (1) or subsection (2) of this section is liable to the penalty set out in section 252(1) of this Act.

232.
Buying, selling, or possessing fish contrary to Act-

(1)
Every person commits an offence who buys, sells, or possesses any fish, aquatic life, or seaweed taken in contravention of this Act.

(2)
Every person commits an offence who buys, sells, or possesses any fish, aquatic life, or seaweed the taking or landing of which has not been recorded or reported in accordance with this Act.

(3)
For the purposes of subsections (1) and (2) of this section, fish, aquatic life, or seaweed shall be deemed to be sold if it forms part of a meal and either-

(a)
Payment is made for that meal or any part of the meal; or

(b)
The meal is supplied to any person who is employed by the person by whom the meal is supplied (whether in accordance with the terms of a contract of service or otherwise).

(4)
Every person who commits an offence against subsection (1) or subsection (2) of this section is liable to the penalty set out in section 252(3) of this Act, except that if, in the case of an individual defendant, the defendant establishes that the fish, aquatic life, or seaweed was purchased or possessed otherwise than for the purpose of sale, the penalty shall be as set out in subsection (5) of that section.

233.
Knowingly engaging in commercial activity, or receiving or possessing fish, in contravention of Act-

(1)
Every person commits an offence who knowingly, for the purpose of obtaining any benefit under this Act,-

(a)
Receives or possesses any fish, aquatic life, or seaweed otherwise than in accordance with this Act; or

(b)
Engages in any commercial activity involving the taking, possessing, receiving, procuring, processing, conveying, selling of, or otherwise dealing with, any fish, aquatic life, or seaweed otherwise than in accordance with this Act.

(2)
Every person who commits an offence against subsection (1) of this section is liable to the penalty set out in section 252(1) of this Act.

234.
Using hazardous substance to catch or destroy fish-

(1)
Every person commits an offence who uses, in any New Zealand fisheries waters, any narcotic or hazardous substance or electric fishing device for the purpose of taking any fish, aquatic life, or seaweed.

(2)
Every person who commits an offence against subsection (1) of this section is liable to the penalty set out in section 252(5) of this Act.

235.
Knowingly permitting premises to be used for offence against Act-

(1)
Every person commits an offence who knowingly permits any premises to be used for the commission of an offence against this Act.

(2)
Every person convicted of an offence against subsection (1) of this section is liable to the same penalty as that set out in section 252 of this Act for the offence for which the premises were used.

252.
Penalties-

(1)
Every person convicted on indictment of an offence against any of the following provisions of this Act is liable to imprisonment for a term not exceeding 5 years or to a fine not exceeding $250,000, or to both:

(a)
Section 231(1) (knowingly making a false or misleading statement, etc):

(b)
Section 231(2) (using a false communication, etc to obtain a benefit):

(c)
Section 233(1) (knowingly receiving or possessing fish for sale or engaging in a commercial activity, otherwise than in accordance with this Act).

(2)
Every person convicted of an offence against section 84(3) (licensing offences by foreign vessels) of this Act is liable to a fine not exceeding $500,000.

(3)
Every person convicted of an offence against any of the following provisions of this Act is liable to a fine not exceeding $250,000:

(a)
Section 69(3) (taking otherwise than under authority of an annual catch entitlement):

(b)
Section 72(4) (unlawfully dumping fish):

(c)
Section 73(2) (contravening provision against transferring annual catch entitlement when an imbalance results):

(d)
Section 84(4) (breach of condition of foreign fishing licence):

(e)
Section 89(12) (taking other than under the authority of a fishing permit):

(f)
Section 110(6) (landing fish outside New Zealand):

(g)
Section 112(4) (fishing unlawfully in the territorial sea):

(h)
Section 113(4) (possession of fish by vessels other than New Zealand ships):

(i)
Section 191(6) (unlawfully disposing of fish, etc):

(j)
Section 192(6) (unlawfully receiving fish, etc):

(k)
Sections 224(3), 225(2), 227(4) (contravening provisions relating to observers):

(l)
Section 229(1) (obstructing fishery officers):

(m)
Section 230(1) (neglecting or refusing to supply particulars or improperly disclosing information):

(n)
Section 232(1) and (2) (buying, selling, or possessing fish contrary to this Act).

(4)
Every person convicted of an offence against section 257(2) of this Act (prohibition of fishing activity in case of reoffending) is liable to imprisonment for a term not exceeding 1 year or to a fine not exceeding $100,000.

(5)
Every person convicted of an offence against any of the following provisions of this Act is liable to a fine not exceeding $100,000:

(a)
Section 15(6) (fishing in contravention of a fishing-related mortality measures notice):

(b)
Section 16(6) (fishing in contravention of emergency measures):

(c)
Section 74(12) (fishing without a minimum holding of annual catch entitlement):

(d)
Section 92(6) (breach of condition on fishing permit):

(e)
Section 97(11) (breach of condition on special permit):

(f)
Section 103(7) (using unregistered vessel)

(g)
Section 105(6) (using unregistered vessel for transporting fish):

(h)
Section 107(9) (failure to notify Registrar of Fishing Vessels):

(i)
Section 226(2) (provisions relating to food and accommodation for observers):

(j)
Section 228(1) (contravening conditions or approvals):

(k)
Section 232(1) and (2) (individuals buying, selling, or possessing fish contrary to Act where section 232(4) applies):

(l)
Section 234(1) (using hazardous substance to catch or destroy fish).

(6)
Every person convicted of an offence against any of the following provisions is liable to a fine not exceeding $5,000:

(a)
Section 121(3) (unlawfully releasing sensitive information):

(b)
Section 288(5) (contravening provisions relating to public meetings).

(7)
Notwithstanding anything in the Criminal Justice Act 1985, if any person is convicted of an offence against this Act, the Court may, in addition to any other sentence it may impose, sentence the defendant to serve such specified community-based sentence (as defined in section 2(1) of that Act) as the Court in the circumstances of the case considers appropriate.

253.
Imprisonment of foreign persons-

(1)
In the absence of an agreement to the contrary made between the Government of New Zealand and the government of another country, nothing in this Act shall be construed as authorising the imposition of a term of imprisonment on any person (other than a New Zealand citizen or a person entitled to reside in New Zealand indefinitely) who is convicted of an offence against this Act in respect of a foreign fishing vessel.

(2)
If, but for subsection (1) of this section, a person would be liable to suffer imprisonment for the commission of any offence, the person shall instead of such imprisonment be liable on summary conviction to a fine not exceeding $500,000.

254.
Matters to be taken into account by Court in sentencing-

If any person is convicted of an offence against this Act, the Court shall, in imposing sentence, take into account the purpose of this Act and shall have regard to-

(a)
The difficulties inherent in detecting fisheries offences; and

(b)
The need to maintain adequate deterrents against the commission of such offences.

255.
Forfeiture of fish, property, or quota on conviction-

(1)
In this section and in section 256 of this Act, unless the context otherwise requires,-

''Fish and any proceeds from the sale of such fish'' means any fish, aquatic life, or seaweed in respect of which the offence was committed (whether or not seized under section 207 of this Act) and any proceeds from the sale of such fish, aquatic life, or seaweed under section 212 of this Act:

''Property used in the commission of the offence'' means any vessel, vehicle or other conveyance, fishing gear, implement, appliance, material, container goods, equipment, or thing, used in respect of the commission of the offence (whether or not seized under section 207 of this Act); but does not include any quota or annual catch entitlement:

''Quota'', in relation to a person convicted of an offence, means the number of quota shares or amount of provisional catch history, for each stock, that is equivalent to the number or amount held by that person, and any person who is an associated person in relation to that person, for the stock at the date of the commission of the offence.

(2)
On the conviction of any person for an offence against this Act for which the maximum penalty on the first connection for that offence is a fine which exceeds $1,000 but does not exceed $5,000, or on the discharge of any person without conviction under section 19 of the Criminal Justice Act 1985 in respect of any offence against this Act,-

(a)
Any fish and any proceeds from the sale of such fish; and

(b)
Any illegal fishing gear in respect of which the offence was committed (whether or not seized under section 207 of this Act)-

shall be forfeit to the Crown, unless the Court for special reasons relating to the offence thinks fit to order otherwise.

(3)
On the conviction of any person for an offence against this Act for which the maximum penalty is a fine which exceeds $5,000 but does not exceed $100,000,-

(a)
Any fish and any proceeds from the sale of such fish; and

(b)
Any illegal fishing gear in respect of which the offence was committed (whether or not seized under section 207 of this Act); and

(c)
Any property used in the commission of the offence-

shall be forfeit to the Crown, unless the Court for special reasons relating to the offence thinks fit to order otherwise.

(4)
On the conviction of any person for an offence against any of sections 230, 231, 233, and 257(2) of this Act,-

(a)
Any fish and any proceeds from the sale of such fish; and

(b)
Any property used in the commission of the offence; and

(c)
Any quota held by the person and any associated person-

shall be forfeit to the Crown unless the Court for special reasons relating to the offence thinks fit to order otherwise.

(5)
If any property, fish, aquatic life, seaweed, or quota is forfeited to the Crown under this Act, such property, fish, aquatic life, seaweed, or quota shall, notwithstanding section 168 of this Act, thereupon vest in the Crown absolutely and free of all encumbrances.

(6)
For the avoidance of doubt, it is hereby declared that any vessel used to take or transport fish, aquatic life, or seaweed which is the subject of an offence against section 230 or section 231 of this Act or an offence against regulations made under section 297 or section 298 or section 299 of this Act relating to-

(a)
Making any false or misleading statements in any return; or

(b)
Omitting any information in any return; or

(c)
Completing, keeping, or providing any return-

is property used in the commission of the offence.

(7)
At the time of conviction of any offence against this Act, the Court shall determine what, if any, of the following is forfeit under this section:

(a)
Fish and proceeds from the sale of fish:

(b)
Illegal fishing gear:

(c)
Property:

(d)
Quota.

(8)
For the purposes of section 19 of the Criminal Justice Act 1985, any forfeiture referred to in subsection (3) or subsection (4) of this section shall be deemed to be a minimum penalty in respect of the commission of an offence referred to in that subsection, except to the extent that the Court for special reasons relating to the offence thinks fit to order that the property, illegal fishing gear, fish, and any proceeds from the sale of such fish and quota not be forfeit.

256.
Provisions relating to forfeit property-

(1)
In this section, unless the context otherwise requires,-

``Forfeit property'' means any-

(a)
Fish and any proceeds from the sale of such fish; or

(b)
Property; or

(c)
Quota-

forfeit to the Crown under section 255 of this Act:

``Interest'' means,-

(a)
In the case of quota, an interest in the quota that is recorded on the Quota Register at the time of the forfeiture:

(b)
In the case of other forfeit property, a legal or equitable interest in that forfeit property that existed at the time of the forfeiture; but does not include any interest (other than ownership) in any foreign vessel or foreign-owned New Zealand fishing vessel or a foreign-operated fish carrier.

(2)
The chief executive shall, within 10 working days after the date of any forfeiture under section 255 of this Act, publicly notify the details of the forfeit property and the right of any person to apply under this section.

(3)
Any person claiming an interest in any forfeit property may, within 35 working days after the date of the forfeiture, apply to the Court for relief from the effect of forfeiture on that interest.

(4)
Every application under subsection (2) of this section shall contain sufficient information to identify the interest and the property in which it is claimed, and shall include-

(a)
A full description of the forfeit property in which the interest is claimed, including reference to any registration or serial number; and

(b)
Full details of the interest or interests claimed, including-

(i)
Whether the interest is legal or equitable; and

(ii)
Whether the interest is by way of security or otherwise; and

(iii)
If the interest is by way of security, details of the security arrangement and any other property included in that arrangement; and

(iv)
Whether the interest is noted on any register maintained pursuant to statute; and

(v)
Any other interests in the property known to the applicant; and

(c)
A statement as to whether the applicant is associated (as defined in section 3 of this Act) with any person whose conviction, in respect of offences against this Act, has lead to the forfeiture of the property that is the subject of the application; and

(d)
The applicant's estimate of the value of the forfeit property and of the value of the claimed interest.

(5)
The Court shall hear all applications in respect of the same property together, unless it considers that it would not be in the interests of justice to do so.

(6)
The Court shall, in respect of every application made under subsection (3) of this section,-

(a)
Determine the value of the forfeit property, being the amount the property would realise if sold at public auction in New Zealand; and

(b)
Determine the nature, extent, and, if possible, the value of any applicant's interest in the property; and

(c)
Determine whether, in the case of quota that was owned by an associated person before being forfeit under section 255(4)(c) of this Act, the interest of the associated person was created solely or principally for the purpose of avoiding or defeating the consequences of the application of this Act in respect of forfeiture; and

(d)
Determine the cost to the Ministry of the prosecution of the offence which resulted in the forfeiture, and the seizure, holding, and anticipated cost of disposal of the forfeit property, including the court proceedings in respect of that seizure, holding, and disposal.

(7)
Having determined the matters specified in subsection (6) of this section, the Court may, after having regard to-

(a)
The purpose of this Act; and

(b)
The effect of the offence from which the forfeiture arose on the aquatic environment from which the fish, aquatic life, or seaweed was taken or in which the vessel was operating; and

(c)
The effect of the offence from which the forfeiture arose on other fishers (whether commercial or otherwise) fishing in the area or for the stock in respect of which the offence occurred; and

(d)
The effect of offending of the type from which the forfeiture arose on the relevant aquatic environment; and

(e)
The effect of offending of the type from which the forfeiture arose on other fishers (whether commercial or otherwise) fishing in the area or for the stock in respect of which the offence occurred; and

(f)
The social and economic effects on the person who owned the property or quota, and on persons employed by that person, of non-release of the property or quota; and

(g)
The effect of offending of the type from which the forfeiture arose on fisheries management and administration systems (including the keeping of records and the providing of returns); and

(h)
The previous offending history (if any) of the person from whose conviction the forfeiture arose; and

(i)
The economic benefits that accrued or might have accrued to the owners of the property or quota through the commission of the offence; and

(j)
The prevalence of offending of the type from which the forfeiture arose; and

(k)
The cost to the Ministry of the prosecution of the offence which resulted in the forfeiture, and the seizure, holding, and anticipated cost of disposal of the property or quota, including the court proceedings in respect of that seizure, holding, and disposal,-

and, subject to subsections (8) and (9) of this section, make an order or orders providing relief (either in whole or part) from the effect of forfeiture on any of the interests determined under subsection (6) of this section.

(8)
No order shall be made under subsection (7) of this section unless-

(a)
It is necessary to avoid manifest injustice; and

(b)
The Court is satisfied that, in the case of an order made in respect of an application made by an associated person relating to forfeit quota, the interest was not created solely or principally for the purpose of avoiding or defeating the consequences of the application of this Act in respect of forfeiture.

(9)
If the owner of the forfeit property was the person convicted of the offence in respect of which the property was forfeit, no order made under subsection (7) of this section in respect of that forfeit property shall have effect to the extent that it, together with any other order made under that subsection in respect of the same forfeit property, has the effect of allowing less than 40 percent of the value of the forfeit property to remain forfeit to the Crown.

(10)
Subsection (9) of this section does not prevent the return of up to 100 percent of the value of any forfeit property to any owner of property other than the person convicted of the offence in respect of which the property was forfeit.

(11)
Without limiting subsection (7) of this section, any order under that subsection may order one or more of the following:

(a)
The retention of the forfeit property by the Crown:

(b)
The return of some or all of the forfeit property to the owner at the time of forfeiture, with or without the prior payment to the Crown of a sum of money:

(c)
The sale of some or all of the forfeit property, with directions as to the manner of sale and dispersal of proceeds:

(d)
The delivery of some or all of the forfeit property to a person with an interest in the property, with or without directions as to payment of a sum of money to specified persons (including the Crown) prior to such delivery:

(e)
The reinstatement (notwithstanding the forfeiture) of any interest that was forfeit or cancelled as a result of forfeiture.

(12)
This section does not require the Crown to pay, or secure the payment of, any sum of money to any person claiming an interest in forfeit property, other than the net proceeds of sale of forfeit property under a court order made under subsection (7) of this section.

(13)
For the purpose of assisting the Court in determining any application for relief, the chief executive and any employee or agent of the Ministry is entitled to appear before the Court and be heard.

(14)
Any forfeiture under section 255 of this Act, or any payment of a sum of money or delivery of property under subsection (7) of this section, to persons claiming an interest, shall be in addition to, and not in substitution for, any other penalty that may be imposed by the Court or by this Act.

257.
Prohibition of fishing activity in case of reoffending-

(1)
If any person is convicted of-

(a)
Two or more offences against this Act that are offences referred to in subsection (1) or subsection (2) or subsection (3) of section 252 of this Act, and are offences committed on different occasions; or

(b)
Three or more offences that are offences referred to in subsection (1) or subsection (2) or subsection (3) or subsection (5) of section 252 of this Act, and are offences committed on different occasions,-

within a period of 7 years, the Court shall, in addition to any other penalty imposed, order-

(c)
That the person forfeit any licence, approval, permission, or fishing permit obtained under this Act; and

(d)
That the person be prohibited, for a period of 3 years commencing on the date of the most recent conviction, from doing any of the following:

(i)
Holding any licence, approval, permission, or fishing permit obtained under this Act:

(ii)
Engaging in fishing or any activity associated with the taking of fish, aquatic fife, or seaweed:

(iii)
Deriving any beneficial income from activities associated with the taking of fish, aquatic life, or seaweed.

(2)
Every person commits an offence and is liable to the penalty set out in section 252(4) of this Act who contravenes or fails to comply with an order made under subsection (1) of this section.

(3)
Notwithstanding subsection (1) of this section, the Court may, in the circumstances of any particular case, and upon application being made to it by the person concerned within 30 days after the date of conviction or such extended period as the Court may allow, direct that any particular licence, approval, permission, or fishing permit shall not be forfeit, or that the person shall not be prohibited from engaging in fishing or in any activity associated with the taking of fish, aquatic life, or seaweed or deriving any beneficial income from fishing or any activity associated with the taking of fish, aquatic life, or seaweed.

(4)
For the purposes of this section, every conviction in respect of an offence against the Fisheries Act 1983 shall be deemed to be a conviction in respect of an offence against this Act that is referred to in section 252(3) of this Act.

(5)
For the purposes of this section, if-

(a)
A person is convicted of assault or of any other offence of which an assault constitutes an element, and the conviction relates to an offence committed on or after the 1st day of April 1990; and

(b)
The assault was on a person who was at the time carrying out the duties of a fishery officer under this Act,-

that conviction shall be deemed to be a conviction in respect of an offence against this Act that is referred to in section 252(3) of this Act.

(6)
Subsections (1) and (4) of this section do not apply to any offence committed by a person in respect of which-

(a)
A conviction was entered on or after the 1st day of November 1990; and

(b)
The maximum fine on conviction for a first offence does not (or did not at the time) exceed $5,000.

Annex 2
Australian Trawl Fishery Reporting Forms, plus a Worked Example 
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Annex 3
Australia finfish reporting form from the Torres Strait fishery, plus a Worked Example
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� 	Ministry of Fisheries and Marine Resources, Namibia, Annual Report, 2003


�      FAO Country Profiles, Information on Fisheries Management in the Republic of Angola, April 1999


�      BCLME Website www.bclme.org


� 	Institute for European Environmental Policy, Fisheries Agreements with Third Countries – Is the EU Moving Towards Sustainable Development?, November 2002


 


� 	Department of Environmental Affairs and Tourism, South Africa, Annual Report, 31 March 2003 


� 	Namibian Fishing Industry Website, � HYPERLINK "http://www.nfi.com.na" ��www.nfi.com.na� 


�  	FAO Country Profiles, Information on Fisheries Management in the Republic of Angola, April 1999





� 	Requirements For Development Of Effective Cooperative Arrangements For The Management Of Shared Fish Stocks In The SADC Region, Enviro-Fish Africa (Pty) Ltd, March 2003


� 	SeaFIC (2001). The New Zealand Seafood Industry Economic Review 1997-2001. New Zealand Seafood Industry Council, Wellington.


� Sourced material from the Australian Fisheries Management Authority (AFMA) website at � HYPERLINK "http://www.afma.gov.au" ��www.afma.gov.au�


� Material  sourced from Forum Fisheries Agency website at www.ffa.int 


� 	Institutional Study regarding the establishment of a regional organisation to promote integrated management and sustainable use of the BCLME, C. Cullinan,S Munkejord, H Currie, Draft Report November 2004 Final Report March 2005.





�For the sake of clarity it could be good to also indicate the structure of the SA DEAT and the Namibian MFMR, as is done for Angola.


Horst – do you have a simple description as requested that you could drop in for SA and Nam??


�Include reference to Namibia’s Marine Resources Act, 2000 (Act 27 of 2000) and also to Marine Resources Fund of the MFMR 





�Include reference to Angola’s Fishing Act No.20/92





�The Final Report was produced in March 2005 and is available. This report should be quoted and not the Draft Report.


�Check for changes in the text of the Final Report.


Horst – I don’t have the Final Report so cannot check the wording. I agree we should refer to the Final Report but need you to check the wording and hence Frikkie’s changes on the next page also. He has changed a couple of things so he clearly knows the changes!!!!


�Consult the latest structure (accepted by the BCLME Programme’s PSC meeting) and see where it will/can fit under this structure


�


�See my comment [U24] above
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Catch and Effort – EFT01 Daily Fishing Log
Please use separate sheets for each fishing day


TRAWL DETAILS


Fishery (circle)


Gear No. (from gear sheet)


Australian Fisheries
Management Authority.
Box 7051
Canberra Business Centre ACT 2610


Boat Name: Dist. Symbol:


Date:


Page No:Log No:


I did not work
between


and/ / / /
EXTENDED NON-FISHING NON-FISHING CODE (Circle) / /


/ /


TRIP DATES


Departed:


Returned:
In Port Bad Weather Other fishery.


Searching Steaming Which?


Signature: Date


/    /


Concession holder or authorised person - I certify that the
information provided on this form is a true and accurate record.


Printed Name:


Please provide an estimate of
the time taken to complete this
form:


minutes


Comments:


Did you have an interaction with
a protected species? (circle) Yes No


Further details of all protected species interactions must be
recorded on the Wildlife and Protected Species Form at the


back of the logbook.


School Whiting WHS
Silver Trevally TRE
John Dory DOJ
Flathead FLT
Redfish RED
Jackass Morwong MOW
Blue Warehou TRT
Pink Ling LIG
Gemfish GEM
Mirror Dory DOM
Blue Eye Trevalla TBE
Spotted Warehou TRS
Ocean Perch REG
Royal Red Prawn PRR
Blue Grenadier GRE
Orange Roughy ORO
School Shark SHS
Gummy Shark SHG
Saw Shark SHW
Elephant Shark SHE
Arrow Squid SQA
Calamari CAL
Octopus OCT
Cuttlefish CUT


SHOT 1
SEF VIT STR ECD


NFO STATE HS


Other


SEF VIT STR ECD


NFO STATE HS


Other


SEF VIT STR ECD


NFO STATE HS


Other


SEF VIT STR ECD


NFO STATE HS


Other


SEF VIT STR ECD


NFO STATE HS


Other


Ground          Net


inch/cm


S     D


OT PA
DS OT2


DEM
MID


Cod end mesh
size (mm)


Trawl method 
(circle one from each section)


Start position


Mesh (square
or diamond)


Ground gear disc height


Start time of shot
Latitude
Longitude


End position


End time of shot


Average trawl depth
Trawl depth average temp
Shot valid (circle)


Latitude
Longitude


m/fath


Yes No


SHOT 2


inch/cm


S     D


OT PA
DS OT2


DEM
MID


m/fath


Yes No


SHOT 3


inch/cm


S     D


OT PA
DS OT2


DEM
MID


m/fath


Yes No


SHOT 4


inch/cm


S     D


OT PA
DS OT2


DEM
MID


m/fath


Yes No


SHOT 5


inch/cm


S     D


OT PA
DS OT2


DEM
MID


m/fath


Yes No


CATCH DETAILS INCLUDE FISH TAKEN IN NSW STATE WATERS 


Codend weight (kg) (before sorting)


Estimate weight (kg) 
of each species


Form
CodeWeight Form


CodeWeight Form
CodeWeight Form


CodeWeight Form
CodeWeight


Ground          Net Ground          Net Ground          Net Ground          Net


For the purpose of the proof the background screen is 8% not 5%
and the Catch Details “every second line” is 4% not 1%


11 / 12 / 02


Top  She l f LFB123
11 12 02


11 12 025 12 02 10 12 02


Jimmy Johns


20 Jimmy Johns


11  12  02


90
9


0400
3 7 0 6
1 5 0 2 7


0545
3 3 0 3
1 5 1 2 9


560
9


90
9


0700
3 7 0 0
1 5 1 2 7


0935
3 6 5 0
1 5 0 2 6


100
15


100
3


1300
3 7 1 0
1 5 0 3 2


1340
3 7 1 1
1 5 0 3 7


520
-


90
6


2030
3 8 2 1
1 4 9 0 3


2110


55
-


300 W


80 W


800 HG


50 TR
60 HG
30 FB


150 W
160 W


50 W


150 W


50 W
30 W


550 HG


50 W


150 W
50 W


50 W


5 TR


10 FB


5 W


10 W
10 TR


Southern Dogfish
Ribbon Fish
Blackfin Ghost Shark
Latchet
Black Spot Pigfish
Blue  Swimmer Crab
Shovel Nose Shark


1350 810 550 330


1 3 1 3 2 1 3 2


Net monitor stopped working shot 3


EFT01 Logsheet Example  26/2/03  2:12 PM  Page 1
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Authorised Person/
Master’s Printed Name Signature Date /     /


I certify that the information I have provided on this form is a true and accurate record.


Torres Strait Finfish Log – TSF01


Vessel Name: Dist. Symbol:
Page No:Log No:


Australian Fisheries Management Authority
PO Box 376 Thursday Island QLD 4875 Original Copy – Send to AFMA


Extended Non-Fishing
I did not work between and Non-Fishing Code


NON-FISHING CODES 1 Bad Weather  2 In Port  
3 Broken down  4 Steaming  5 Other fishery/     / /     /


TRIP CODE:
S – Start of trip 


more than 1 day
C – Continuing Trip
E – End of Trip
D – Day Trip


Date
Non-Fishing Code


Trip Code
Port of Departure


Latitude (dd,mm)
Longitude (ddd,mm)


Location: 
(position of 
Primary vessel)


Total No. of Hours Fishing: 
(Combined hours of each Vessel operating)


Targeting: (Circle) (Mackerel or Reef fish)


Method Used: 
Total No. of Lines
Catch Information (Mackerel)
Tender 1 Spanish


School
Spotted


Grey / Broad-barred 
Salmon


Tender 2 Spanish 
School 


Spotted 
Grey / Broad-barred 


Salmon
Tender 3 Spanish 


School 
Spotted 


Grey / Broad-barred 
Salmon


Tender 4 Spanish 
School 


Spotted 
Grey / Broad-barred 


Salmon


Mack       Reef


Number Number Number Number Number Number Number


Total No. of Fish
No. of Tray/Cartons


Ave weight (kg)/Carton
Processing Code


DAILY TOTAL


Processing codes
F – Fillet
W – Whole
HG – Headed & Gutted
GG – Gilled & Gutted


Coral Trout (all species)
Cod
Barramundi Cod
Red Emperor
Spangled Emperor
Other Emperors
Maori Wrasse
Stripey Bass
other (specify)
other (specify)


Catch Information
(Other Finfish Species)


No.
Fish


(optional)


Fresh
Weight


(kg)


No.
Fish


(optional)


Fresh
Weight


(kg)


No.
Fish


(optional)


Fresh
Weight


(kg)


No.
Fish


(optional)


Fresh
Weight


(kg)


No.
Fish


(optional)


Fresh
Weight


(kg)


No.
Fish


(optional)


Fresh
Weight


(kg)


No.
Fish


(optional)


Fresh
Weight


(kg)


CORAL TROUT INFORMATION
Plate


Medium
Large


Common
Islander
Leopard
Bluespot


Carton Totals:


Estimate %
species split:
(number)


No. Ave kg fish/
carton No. Ave kg fish/


carton No. Ave kg fish/
carton No. Ave kg fish/


carton No. Ave kg fish/
carton No. Ave kg fish/


carton No. Ave kg fish/
carton


Y N Y N Y N Y N Y N Y N Y NDid your gear come into contact with
or catch any Wildlife or Protected
Species?            (‘Yes / No’ tick box) Please provide details of the interaction on the Wildlife and Protected Species Details Form at the back of the logbook


Comments


Please provide an estimate of the time taken to complete this form: minutes


/     / /     / /     / /     / /     / /     / /     /


LHL-Handline LTL-Trolling
LDR-Droplining


Mack       Reef Mack       Reef Mack       Reef Mack       Reef Mack       Reef Mack       Reef


TSF01 Log sheet  6/20/02  7:03 AM  Page 1
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Authorised Person/
Master’s Printed Name Signature Date /     /


I certify that the information I have provided on this form is a true and accurate record.


Torres Strait Finfish Log – TSF01


Vessel Name: Dist. Symbol:
Page No:Log No:


Australian Fisheries Management Authority
PO Box 376 Thursday Island QLD 4875 Original Copy – Send to AFMA


Extended Non-Fishing
I did not work between and Non-Fishing Code


NON-FISHING CODES 1 Bad Weather  2 In Port  
3 Broken down  4 Steaming  5 Other fishery/     / /     /


TRIP CODE:
S – Start of trip 


more than 1 day
C – Continuing Trip
E – End of Trip
D – Day Trip


Date
Non-Fishing Code


Trip Code
Port of Departure


Latitude (dd,mm)
Longitude (ddd,mm)


Location: 
(position of 
Primary vessel)


Total No. of Hours Fishing: 
(Combined hours of each Vessel operating)


Targeting: (Circle) (Mackerel or Reef fish)


Method Used: 
Total No. of Lines
Catch Information (Mackerel)
Tender 1 Spanish


School
Spotted


Grey / Broad-barred 
Salmon


Tender 2 Spanish 
School 


Spotted 
Grey / Broad-barred 


Salmon
Tender 3 Spanish 


School 
Spotted 


Grey / Broad-barred 
Salmon


Tender 4 Spanish 
School 


Spotted 
Grey / Broad-barred 


Salmon


Mack       Reef


Number Number Number Number Number Number Number


Total No. of Fish
No. of Tray/Cartons


Ave weight (kg)/Carton
Processing Code


DAILY TOTAL


Processing codes
F – Fillet
W – Whole
HG – Headed & Gutted
GG – Gilled & Gutted


Coral Trout (all species)
Cod
Barramundi Cod
Red Emperor
Spangled Emperor
Other Emperors
Maori Wrasse
Stripey Bass
other (specify)
other (specify)


Catch Information
(Other Finfish Species)


No.
Fish


(optional)


Fresh
Weight


(kg)


No.
Fish


(optional)


Fresh
Weight


(kg)


No.
Fish


(optional)


Fresh
Weight


(kg)


No.
Fish


(optional)


Fresh
Weight


(kg)


No.
Fish


(optional)


Fresh
Weight


(kg)


No.
Fish


(optional)


Fresh
Weight


(kg)


No.
Fish


(optional)


Fresh
Weight


(kg)


CORAL TROUT INFORMATION
Plate


Medium
Large


Common
Islander
Leopard
Bluespot


Carton Totals:


Estimate %
species split:
(number)


No. Ave kg fish/
carton No. Ave kg fish/


carton No. Ave kg fish/
carton No. Ave kg fish/


carton No. Ave kg fish/
carton No. Ave kg fish/


carton No. Ave kg fish/
carton


Y N Y N Y N Y N Y N Y N Y NDid your gear come into contact with
or catch any Wildlife or Protected
Species?            (‘Yes / No’ tick box) Please provide details of the interaction on the Wildlife and Protected Species Details Form at the back of the logbook


Comments


Please provide an estimate of the time taken to complete this form: minutes


/     / /     / /     / /     / /     / /     / /     /


LHL-Handline LTL-Trolling
LDR-Droplining


Mack       Reef Mack       Reef Mack       Reef Mack       Reef Mack       Reef Mack       Reef


Blue Lagoon FWQT-9


15 6 02 30 6 02


Fred Mack Fred Mack 6 7 02


✓ ✓ ✓ ✓ ✓ ✓


Fred Mack


M. Barra


Brian Maori


S. Cod


Mixed Reef


25 12 12
4 10 10
1 9 5


85
5
10


15 14 12
13 10 10


95
5


3 12 15
18 10 11
1 9.5 6


75
25
5


3 6 90


10
10


10


370
5
15
2
10


5


250


15
5


1 2


1 7 02


S
Thursday Is


0 9 5 3
1 4 3 3 5


24


LTL
8


2 7 02


C


0 9 5 1
1 4 3 3 6


12


LTL
8


2 7 02


C


0 9 5 5
1 4 3 4 0


16


LHL
4


3 7 02


C


1 0 0 5
1 4 3 4 5


27


LHL
4


4 7 02


C


1 0 1 2
1 4 3 3 5


18


LHL
3


5 7 02


E


0 9 5 5
1 4 3 2 0


28


LTL
8


6 7 02
4


24


18


17


1


13


73
22
12
F


2


3


1


6


4
1


17
5
12
F


1


1


2
0.5
10
F


9


1


14


8
2


11


45
16.5
10
F


2
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Catch and Effort – EFT01 Daily Fishing Log
Please use separate sheets for each fishing day


TRAWL DETAILS


Fishery (circle)


Gear No. (from gear sheet)


Australian Fisheries
Management Authority.
Box 7051
Canberra Business Centre ACT 2610


Boat Name: Dist. Symbol:


Date:


I did not work
between


and/ / / /
EXTENDED NON-FISHING NON-FISHING CODE (Circle) / /


/ /


TRIP DATES


Departed:


Returned:
In Port Bad Weather Other fishery.


Searching Steaming Which?


Signature: Date


/    /


Concession holder or authorised person - I certify that the
information provided on this form is a true and accurate record.


Printed Name:


Please provide an estimate of
the time taken to complete this
form:


minutes


Comments:


Did you have an interaction with
a protected species? (circle) Yes No


Further details of all protected species interactions must be
recorded on the Wildlife and Protected Species Form at the


back of the logbook.


School Whiting WHS
Silver Trevally TRE
John Dory DOJ
Flathead FLT
Redfish RED
Jackass Morwong MOW
Blue Warehou TRT
Pink Ling LIG
Gemfish GEM
Mirror Dory DOM
Blue Eye Trevalla TBE
Spotted Warehou TRS
Ocean Perch REG
Royal Red Prawn PRR
Blue Grenadier GRE
Orange Roughy ORO
School Shark SHS
Gummy Shark SHG
Saw Shark SHW
Elephant Shark SHE
Arrow Squid SQA
Calamari CAL
Octopus OCT
Cuttlefish CUT


SHOT 1
SEF VIT STR ECD


NFO STATE HS


Other


SEF VIT STR ECD


NFO STATE HS


Other


SEF VIT STR ECD


NFO STATE HS


Other


SEF VIT STR ECD


NFO STATE HS


Other


SEF VIT STR ECD


NFO STATE HS


Other


Ground          Net


inch/cm


S     D


OT PA
DS OT2


DEM
MID


Cod end mesh
size (mm)


Trawl method 
(circle one from each section)


Start position


Mesh (square
or diamond)


Ground gear disc height


Start time of shot
Latitude
Longitude


End position


End time of shot


Average trawl depth
Trawl depth average temp
Shot valid (circle)


Latitude
Longitude


m/fath


Yes No


SHOT 2


inch/cm


S     D


OT PA
DS OT2


DEM
MID


m/fath


Yes No


SHOT 3


inch/cm


S     D


OT PA
DS OT2


DEM
MID


m/fath


Yes No


SHOT 4


inch/cm


S     D


OT PA
DS OT2


DEM
MID


m/fath


Yes No


SHOT 5


inch/cm


S     D


OT PA
DS OT2


DEM
MID


m/fath


Yes No


CATCH DETAILS INCLUDE FISH TAKEN IN NSW STATE WATERS 


Codend weight (kg) (before sorting)


Estimate weight (kg) 
of each species


Form
CodeWeight Form


CodeWeight Form
CodeWeight Form


CodeWeight Form
CodeWeight


Ground          Net Ground          Net Ground          Net Ground          Net


For the purpose of the proof the background screen is 8% not 5%
and the Catch Details “every second line” is 4% not 1%


Page No:Log No:
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